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traversed A m ericanshoresinsearchof the rightsand freedom sguaranteed inthe U nited States

and enshrined initsC onstitution. These im m igrantshave played a crucial role inshaping this

country,and they have rightly beenem braced aspartof the fabric of A m ericandem ocracy.

3. Executive O rder13,780taintsthisproud heritage. The orderpurportsto“protect”

the nationfrom “foreignterrorist[s].”Instead,itushersina sweeping banof m ostnationalsof six

M uslim -m ajority countriesfrom entering the U nited States. The president’sownsecurity

agencieshave repudiated the broad stereotypesand crude generaliz ationsunderlying the order’s

putative justificationand instead shownthatcountry of citiz enshipisnoreliable proxy for

terroristthreat.

4. D uring hisPresidential C am paign,then-C andidate Trum prepeatedly condem ned

whathe calls“radical Islam ,”link ing Islam toterrorism and calling fora “total and com plete

shutdownof M uslim sentering the U nited States.” Executive O rder13,780isthe Trum p

A dm inistration’ssecond attem pttoenactthispolicy “legally.” D espite the A dm inistration’s

effortstoconstructa “national security”justificationforthe order,a litany of statem entsfrom the

presidentand hissurrogates illustrate the Trum pA dm inistration’sanim ustoward M uslim sand

indicate thatsucha policy canneverbe “legal.”

5. Executive O rder13,780and itsidentically-nam ed predecessor,Executive O rder

13,769,are predicated oninvidiousanim us. The executive ordersignore the com m andsof the

law,the courts,and the C onstitution. The harm stoPlaintiffscaused by Executive O rder13,780

are certain,im m inent,and irreparable. Plaintiffsaccordingly petitionthisC ourtfordeclaratory

and injunctive relief againstitsenforcem entand im plem entation.
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JURISDICTION AND VENUE

6. The C ourthasjurisdictionunder28U .S.C .§ 1331.

7. The C ourtm ay award declaratory and injunctive relief underthe D eclaratory

Judgm entA ct,28§ § 2201-02,and the A dm inistrative Procedure A ct,5U .S.C .§ 706.

8. V enue isproperinthisdistrictunder28U .S.C .§ 1391(b)(2)and (e)(1)because

D efendantsare U nited Statesagenciesorofficerssued intheirofficial capacities;a substantial

partof the eventsorom issionsgiving rise tothisclaim occurred inthisdistrict;and one of the

plaintiffs,the U niversal M uslim A ssociationof A m erica,Inc.,m aintainsitsheadquartersinthis

district.

PARTIES

A. Plaintiffs

9. M r.and M rs.D oe are citiz ensof Y em enand reside inthe U nited Statesunder

asylum status. The D oesand theirfam ily adhere tothe religionof Islam .

10. The U niversal M uslim A ssociationof A m erica,Inc.(U M A A )isthe largest

organiz ationof Shi’a M uslim sinthe U nited States. Itisa nonprofitcorporationorganiz ed under

the lawsof M aryland and registered undersection501(c)(3)of the Internal R evenue C ode.

U M A A aim stoprovide a platform forA m ericanShi’a M uslim stoadvance political,social,

econom ic,and religiousgoalsim portanttotheircom m unity.U M A A providesA m ericanShi’a

M uslim sa forum tofosterintra-faithunity,toparticipate incivic and political responsibilities,to
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distributionlistforitsweek ly newsletterscurrently includes17,269subscribers,and U M A A ’s

national conventiondrawsthousandsof attendeesannually. U M A A m aintainsa national

organiz ationaswell aslocal chaptersacrossthe country. Inadditiontothe annual convention,

U M A A alsoholdsothereventsforthe A m ericanShi’a com m unity throughoutthe year. Forits

events,U M A A ofteninvitesprom inentShi’a scholars— m any from Iranand Iraq— toappearas

speak ers,sothatitsm em bersm ay experience theirteachingsand perspectives.

B. Defendants

11. D efendantD onald J.Trum pisthe Presidentof the U nited Statesand issued inhis

official capacity. PresidentTrum pissued Executive O rders13,769and 13,780.

12. D efendantD epartm entof H om eland Security (“D H S”)isanexecutive departm ent

of the U nited Statesgovernm ent. D H S isheadquartered inW ashington,D .C .

13. D efendantU .S.C ustom sand B orderPatrol (“C B P”)isanadm inistrative agency

withinthe D H S. C B P isheadquartered inW ashington,D .C .

14. D efendantD epartm entof State isanexecutive departm entof the U nited States

governm ent. The State D epartm entisheadquartered inW ashington,D .C .

15. D efendantD epartm entof Justice (“D O J”)isanexecutive departm entof the

U nited Statesgovernm ent. D O J isheadquartered inW ashington,D .C .

16. D efendantJohnK elly isthe Secretary of H om eland Security and issued inhis

official capacity. Secretary K elly isresponsible forD H S’sadm inistrationof the Im m igration

and N ationality A ct.

17. D efendantK evinM cA leenanisthe A cting C om m issionerof C ustom sand B order

Protectionand issued inhisofficial capacity. A cting C om m issionerM cA leenanisdirectly

responsible forC B P’sim plem entationof the Im m igrationand N ationality A ct.
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18. D efendantR exW .Tillersonisthe Secretary of State and issued inhisofficial

capacity. Secretary Tillersonoverseesthe D epartm entof State’sactivitieswithrespecttothe

Im m igrationand N ationality A ct.

19. D efendantJeffersonB eauregard SessionsIII isthe A ttorney G eneral of the

U nited Statesand issued inhisofficial capacity. A ttorney G eneral Sessionsoverseesthe D O J’s

activitieswithrespecttothe Im m igrationand N ationality A ct.

STATEMENT OF FACTS

A. The Does

20. M r.and M rs.D oe cam e tothe U nited Statesfrom Y em en. The D oesare Y em eni

nationalsliving inthe U nited Statesasasylees. The D oesand theirfam ily adhere tothe religion

of Islam .

21. In2015,Y em encollapsed intocivil war. The conflict,whichtothisday is

ongoing,hasresulted inm ore than10,000civiliandeathsand 40,000civilianinjuries.1 A sa

resultof the civil warand a contem poraneousfam ine,U nited N ationsofficialsreported thisyear

thatover10m illionY em eniciviliansneed urgentassistance toprotecttheirsafety,dignity,and

basic hum anrights.2

1Death toll in Yemen conflict passes 10,000,A L JA Z EER A (Jan.16,2017),
http://www.aljaz eera.com /news/2017/01/death-toll-yem en-conflict-passes-10000-
170117040849576.htm l,W einerD eclarationatEx.43.
2Id.
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22. Inearly 2015,the D oescam e tothe U nited Statesonvisaswiththree of their

children. B utthey could notafford the costof bringing theirrem aining twochildren,sonsages

10and 12,whostayed behind inY em enwiththeirgrandm other. M r.D oe laterreceived word

from Y em enthatm ilitantshad threatened tok ill him and hisfam ily if he returned. The m ilitants

alsothreatened tok idnaphistwosonswhowere still inY em en.

23. W iththe helpof anim m igrationattorney,M r.D oe successfully applied for

asylum inthe U nited States. M r.D oe thenpetitioned forhistwosonswhowere still living in

Y em entoobtainvisastoenterthe U nited Statesonthe basisof theirstatusasm inorchildrenof

anasylee pursuanttoSection208(b)(3)of the Im m igrationand N ationality A ct(IN A ). M r.

D oe’spetitionwasapproved inlate 2016. The nextstepinthe sons’ visa applicationprocessis

aninterview witha U nited Statesconsulate orem bassy abroad,butY em endoesnothave a

U nited Statesconsulate orem bassy. The boyshave fled Y em entoescape the violence there and

are now living inD jiboutiwaiting fortheirconsularinterviewstobe scheduled. G iventhe

expense of staying inD jibouti,the boyswill be forced toreturntoY em enunlessthey can

receive theirvisastocom e tothe U nited States.

B. UMAA and the American Shi’a Muslim Community

24. Shi’ism isthe second largestdenom inationof Islam inthe world,com prising

around tentofifteenpercentof the global and A m ericanM uslim populations. Shi’a M uslim s

believe ina hierarchical structure of religiousclergy,withthe m ostlearned giventhe highest

religiousauthority,transnationally. W hile Shi’a adherentscanbe found inm any n.0(u)76.0(c)60.0(t)220.0(u)76.0(r)219.0(e)-340.0(u)7-40.0(t)220.0(i)1.0(e)-1
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where som e of the holiestsitesof Shi'a Islam are located,drawing m illionsof Shi’a M uslim s
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Preventing M uslim Im m igration,”whichcalled fora “total and com plete shutdownonM uslim s

entering the U nited Statesuntil ourcountry’srepresentativescanfigure outwhatisgoing on.”4

29. The statem entcontinued:

A ccording toPew R esearch,am ong others,there is great hatred towards
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U nited States and favorviolentideology overA m ericanlaw and— forthatreason— im m igration

by M uslim stothe U nited Statesshould be suspended.

31.
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Trum p:I think Islam hates us. There issom ething— there is
som ething there thatisa trem endoushatred there. There’sa
trem endoushatred. W e have togettothe bottom of it. There’san
unbelievable hatred of us.

C ooper:InIslam itself?

Trum p:Y ou’re going tohave tofigure thatout. O K . Y ou’ll get
anotherPulitz er,right? B utyou’ll have tofigure thatout. B ut
there’sa trem endoushatred. A nd we have tobe very vigilant. W e
have tobe very careful. A nd we can’t allow people coming into
this country who have this hatred of the United States . . . and of
people that are not Muslim.

C ooper:I guessthe questionis,isthere a warbetweenthe west
and radical Islam orbetweenthe westand Islam itself?

Trum p:W ell,it’sradical butit’svery hard todefine. It’svery
hard toseparate because you don’tk now whoiswho.9

34. A m id widespread outcry thatthe proposed M uslim banwould be un-A m erican

and unconstitutional,M r.Trum pand hisadvisorsbeganshifting theirrhetoric,while clarifying

thattheirgoal continued tobe som e form of a banonim m igrationby M uslim s.

35.
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36. M r.Trum pthenspecified thatthe banwould be “tem porary,”and would apply to

certain“areasof the world when[sic]there isa provenhistory of terrorism againstthe U nited

States,Europe orourallies,until we understand how toend these threats.”11

37. N ext,ina July 17,2016 televised interview,M r.Trum pwasconfronted withhis

then-running m ate M ik e Pence’sstatem entthata M uslim banwould be unconstitutional.

M r.Trum presponded thatthe sam e purpose of stem m ing the flow of M uslim im m igrantswould

be pursued by otherends:“Soyou call itterritories,ok ay? W e’re gonna doterritories.”12

38. A week later,ina July 24,2016 interview,M r.Trum pwasask ed if hisshifting

rhetoric signified a “rollback ”from hisproposed “M uslim ban.” H e answered:“I don’tthink so.

I actually don’tthink it’sa rollback . Infact,you could say it’sanexpansion. I’m look ing now
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39. A nd onO ctober9,2016,during a televised presidential debate,M r.Trum pstated,

“The M uslim banissom ething thatinsom e form hasm orphed intoa[n]extrem e vetting from

certainareasof the world.”14

40. A sof the date of thiscom plaint,the Trum pcam paign’sD ecem ber7,2015press

release entitled “D onald J.Trum pStatem entonPreventing M uslim Im m igration”rem ainsonthe

D onald J.Trum pcam paignwebsite15and onPresidentTrum p’sTwitterpage,16 whichPresident

Trum phascontinued touse regularly evenaftertak ing office.

D. The First Executive Order

41. O nJanuary 27,2017,PresidentTrum pfulfilled hiscam paignprom ise by signing

Executive O rder13,769entitled “Protecting the N ationfrom ForeignTerroristEntry intothe

U nited States”(“FirstExecutive O rder”).17 A tthe signing cerem ony,afterreading the title of the

FirstExecutive O rderaloud,PresidentTrum prem ark ed “W e all k now whatthatm eans.”18

14 G erhard Peters& JohnT.W ooley,Presidential Debate at Washington University in St. Louis,
Missouri,T H EA M ER IC A N PR ESID EN C Y PR O JEC T (O ct.9,2016),
http://www.presidency.ucsb.edu/ws/index.php?pid=119038,W einerD eclarationatEx.65.
15See D onald J.Trum p,Donald J. Trump Statement on Preventing Muslim Immigration,
D O N A L D JTR U M P.C O M (D ec.7,2015),
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42. O nJanuary 30,2017,PresidentTrum pconfirm ed whathe m eant,referring to

Executive O rder13,769as“the ban.”19

43. A m ong otherthings,the FirstExecutive O rdertem porarily banned entry of all

nationalsfrom sevenoverwhelm ingly M uslim countries,tem porarily suspended the entire U nited

StatesR efugee A dm issionsProgram ,established a policy of prioritiz ing certainreligious
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inform ationrelated to“foreignnationalsinthe U nited Stateswhohave beenradicaliz ed after

entry intothe U nited States”and “honork illingsinthe U nited Statesby foreignnationals.”

45. O nthe day he signed the FirstExecutive O rder,ask ed whetherhe saw C hristian

refugeesasa priority,PresidentTrum presponded unequivocally:“Y es.”23

46. Thisreligiouspreference wasreflected inSections5(b)and 5(e)of the First

Executive O rder,whichprioritiz ed refugee claim sbased onreligious-based persecutionfor

individualswhose religionisa “m inority religioninthe individual’scountry of nationality.” A s

a practical m atter,the vastm ajority of the 38,000M uslim refugeesadm itted tothe U nited States

in2016 were nationalsof M uslim -m ajority countries,thusrendering the m ajority of M uslim

refugeesineligible forthe religious-based persecutionpreference.24

47. The following day,January 28,2017,PresidentTrum p’sadvisorand surrogate

R udy G iulianiadm itted thatthe policy im plem ented inthe FirstExecutive O rderresulted from

23D avid B rody,Brody File Exclusive: President Trump Says Persecuted Christians Will Be
Given Priority Status As Refugees,C H R IST IA N B R O A D C A ST N ETW O R K (Jan.27,2017),
http://www1.cbn.com /thebrodyfile/archive/2017/01/27/brody-file-exclusive-president-trum p-
says-persecuted-christians-will-be-given-priority-as-refugees,W einerD eclarationatEx.18.(“If
you were a M uslim [inSyria]you could com e in[tothe U nited States],butif you were a
C hristian,itwasalm ostim possible ....A nd I thoughtitwasvery,very unfair. Sowe are going
tohelpthem [C hristianrefugees]”);see also D onald J.Trum p(@ realD onaldTrum p),TW ITT ER
(Jan.29,2017,7:03A M ),https://twitter.com /realD onaldTrum p/status/825721153142521858;
W einerD eclarationatEx.69(“C hristiansinthe M iddle-Easthave beenexecuted inlarge
num bers.W e cannotallow thishorrortocontinue!”).
24See PhillipC onnor,U.S. admits record number of Muslim refugees in 2016,P
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Executive O rderona “nationwide basis.” Washington v. Trump,N o.2:17-cv-00141-JL R ,EC F

52at5(W .D .W ash.Feb.3,2017). The W ashingtonlawsuitwasbroughtby the Statesof

W ashingtonand M innesota and,lik e inthe N ew Y ork lawsuit,the districtcourtinW ashington

found a substantial lik elihood of successonthe m eritsof the states’ claim s,whichincluded

challengestothe FirstExecutive O rderonthe basesof,inter alia,the Free Exercise,

Establishm ent,D ue Process,and Equal ProtectionC lausesof the U nited StatesC onstitution. See

id. at4;see also C om plaint,Washington v. Trump,N o2:17-cv-00141-JL R ,EC F1at10-13

(W .D .W ash.Jan.30,2017)(asserting constitutional and othercausesof action).

51. The U nited StatesC ourtof A ppealsforthe N inthC ircuitupheld the Tem porary

R estraining O rderissued by the D istrictC ourtinW ashington,inanopiniondeclining tostay the

D istrictC ourt’sorder. Washington v. Trump,847F.3d 1151,1156 (9thC ir.2017). The N inth

C ircuit’sopiniondeterm ined thatW ashingtonand M innesota showed a lik elihood of successon

the m eritsof theirprocedural-due-processclaim butreserved ananalysisof the states’ other

claim sforfuture proceedingsand m ore-extensive briefing. See id. at1168.

52. W hile the W ashingtoncase proceeded,yetanotherlawsuit,inthe U nited States

D istrictC ourtforthe EasternD istrictof V irginia,resulted ina prelim inary injunctionof the

Executive O rder. The districtcourtexam ined the litany of statem entsby PresidentTrum pand

m em bersof hisA dm inistrationindicating theirintenttobanM uslim sfrom the U nited Statesand

found thatthe plaintiffswere lik ely tosucceed onthe m eritsof theirEstablishm entC lause

claim s. See Aziz v. Trump,N o.1:17-cv-00116-L M B -TC B ,EC F111at7-9,20(E.D .V a.Feb.

13,2017).

53.
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Y O U IN C O U R T,TH ESEC U R ITY O FO U R N A T IO N IS A T STA K E!”26 Y etjustone week

afterthe decision,the D O J inform ed the N inthC ircuitthatthe Presidentintended torescind the

FirstExecutive O rderand replace itwitha “new substantially revised Executive O rderto

elim inate whatthe panel erroneously thoughtwere constitutional concerns.” D efendants-
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technical differences”butthat“[f]undam entally,you’re still going tohave the same basic policy

outcome for the country.”29

56. L ik e the February 21statem entby M r.Spicer,M r.M iller’sstatem entcontradicted
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“C itiz enshipL ik ely anU nreliable Indicatorof TerroristThreattothe U nited States,”analyz ed

the terroristthreatsposed by the sevencountriestargeted by the FirstExecutive O rder.31

60. Eventhoughthe FirstExecutive O rderpurported to“Protect[]the N ationfrom

ForeignTerroristEntry,”one of the D H S report’sk ey findingsisthat“country of citiz enshipis

unlik ely tobe a reliable indicatorof potential terroristactivity.”32 :610.0(n(a)0.8 Tm
[(:610.0(n(a)0.8s340.0(s)-91.0(i)48.0(r)219.0(t)-30.0(f)123.0(o)222.0(r)-31.0(t)220.0(h)260.0(i)480.0(s)-91.0(f)123.0(i)480.0(n)389.0(di)480.0(n)389.0(g)10,)43)244.0(t)220.0(h)260.0(s)]TJ
ET
Q
q
BT
/F1 12 Tf
1 0 0 1 7bl)6.32 Tm.0(r)219.0(e)-900.0(s)-91.0(i)48.0(r)219.0(t)-30.0(e)-90.0(x)3130.0(s)-90(bl)53.0(a)-400(di)480.0(n)389.0(s)-91.0(t)220.0(h)260.0(a)-40.0(t)-30.0(“)254.0(C)-170.0(i)480.0(t)220.0(9)480.0(z)-176.0(e)-90.0(n)389.0(s)-91.0(o)222.0(f)-127.0(C)-170.0(o)222.0(u)76.0(n)389.0(t)220.0(r)219.0(8)470.0(e)-90.0(s)-91
[(:610.0.0(f)123.0(f)123.0(e)-100.0(c)60.0(t)220.0(e)-90.0(d)-250.0(b)-10.0(y)-181.0([)382.0(t)220.0(h)260.0(e)-350.0(F)228.0(i)480.0(r)219.0(s)159.0(t)-30.0(E)223.0(x)313.0(e)-90.0(c)60.0(u)76.0(t)220.0(i)480.0(v)-5.9(e)-340.0(O)-442.0(r)219.0(d10)-90.0(r)-31.0(a)-40.0(r)209.0(e)-90.0(])-66R0(C)-170.0(a)-40.0(r)219.0(e)-90.0(l)33.0(s)]TJ
ET
Q
q
BT
/F1 12 Tf
1 0 0 1 725663.6 Tm.0(I)13m0(U)13130.0(s)-90(bl)530(di)480.0(c)60.0(a)-40.0(1)220.0(e)-90.0(d)-2500(di)480.0(n)139.0(U)-220.0(S)-60-222)2B0(d)2ased TerrorisU,•and that“Fd10dof the IUsacted C ountr8esH ave Terroriss

3s
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nationalsof the sevendesignated countriesalready have relatively lim ited accesstothe U nited

States.36

61. A dditionally,eventhoughthe FirstExecutive O rderrequired the Secretary of

H om eland Security toreview and reportwhetherforeignstateswere providing sufficient

inform ationforthe U nited Statesgovernm enttoadjudicate visa decisions,37the FirstExecutive

O rder— and now the revised Executive O rder,aswell— banned im m igrationfrom the designated

M uslim -m ajority countriesbefore thatreview had evenbeenconducted.

H. The Replacement Executive Order

62. O nM arch6,2017,PresidentTrum pissued a new executive orderunderthe sam e

nam e asthe FirstExecutive O rder. The new executive orderreplacesthe FirstExecutive O rder
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differences,the R eplacem entExecutive O rderhasthe “sam e basic policy outcom e”envisioned
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D. Effects of the Executive Orders on Plaintiffs

i. UMAA

65. A fterthe FirstExecutive O rderwasissued,U M A A wasforced tocancel anevent

thatithad planned and toissue refundsfortick etsthatithad sold forthe event. Specifically,

U M A A had arranged fora renowned Shi’a eulogy reciter,B asm N am eliti,anIraniannational,to

visitthe U nited StatesforaneventinD earborn,M ichigan,onFebruary 4,2017,com m em orating

the birthday of the granddaughterof the ProphetM uham m ad. M r.N am elitiusesthe professional

nam e B asim K arbalaei(hereinafter“M r.K arbalaei”or“K arbalaei”). U M A A had invited M r.
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harm sU M A A ’sability toattractpaying attendeestoitsevents. M oreover,the R eplacem ent

Executive O rder’spurported lim itationsfail tom itigate thisharm .

68. The R eplacem entExecutive O rderplacesU M A A ina positionwhere itis

effectively unable toinvite speak erstoitsupcom ing national convention,from June 30toJuly 3,
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guarantee thatany particularapplicantwill be granted a waiver,U M A A cannotdeterm ine which

speak erstoinvite toitsconventionand othereventsbecause itdoesnotk now whichspeak ers

would be granted waivers.

73. B ecause the scholarswhom U M A A would invite toitsconventionare popular

figureswithm ultiple engagem ents,itisnotpracticable forU M A A towait90daysfrom the
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Executive O rderare harm ed because itpreventsthem from bringing theirrelativestothe U nited

Statesasvisitorsorim m igrants.

76. R egardlessof whetherU M A A ’sindividual m em bersortheirrelativesabroad m ay

be entitled tocase-by-case waiversunderthe R eplacem entExecutive O rder,itstill

im perm issibly subjectsthem todisparate treatm entand additional procedural hurdlesonthe basis

of theirnational originorreligion. Evenif som e waiversare ultim ately granted,the waiver

provisionim posessignificantbarrierstoentry and subjectsapplicantstothe requirem entthat

they dem onstrate tothe satisfactionof consularofficialsthattheirentry isinthe national interest.

77. U M A A seek srelief onbehalf of itsm em bersbecause these harm sare germ ane to

U M A A ’spurpose of facilitating the religious,social,and political livesof A m ericanShi’a

M uslim s. B ecause the declaratory and injunctive relief soughtby U M A A inthiscase would also

afford relief toitsm em bers,participationof any individual m em berswould notbe necessary for

U M A A toobtainthe relief itseek s.

ii. The Does

78. The R eplacem entExecutive O rderharm sthe D oesbecause itsenforcem ent

rendersthem unable tobring theirtwochildrentothe U nited Statesfrom Y em enand because it

conveysa m essage tothe D oesthatthey and theirreligionare disfavored inthe U nited States.

79. The D oeshave notseentheirtwochildreninover800days. They rem aininfear

fortheirchildren’slivesand wishtobring them tothe U nited Stateswhere they canbe safe and

sothattheirfam ily canbe together.

80. D espite theirattorney’sbesteffortstoschedule interviewsforthe D oes’ sons,the

State D epartm enthasnotyetscheduled consularinterviewsforthem .
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81.
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childrencantravel tothe U nited States. Thisadditional scrutiny furthercom plicatesand delays

the D oes’ reunificationwiththeirchildren.

85. The D oesare alsoharm ed by the R eplacem entExecutive O rder’sim plicit

condem nationof Islam . The D oes’ religionisim portanttothem ,and they are pained by

PresidentTrum p’sdenouncem entsof the Islam ic faithand of M uslim sgenerally. The D oesfear

thatthey will face increased prejudice and hate asa resultof the R eplacem entExecutive O rder.

86. B ecause theirtwosonsare inconstantdangerof being k illed inY em en,the D oes

cannotwaitforthe 90-day suspensionof entry by Y em eninationalsprovided inthe R eplacem ent

Executive O rdertoexpire.42
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CAUSES OF ACTION

COUNT I
(Violation of the Establishment Clause of the First Amendment)

(All Plaintiffs Against All Defendants)

88. Plaintiffsrepeatand incorporate by reference eachand every allegationcontained

inthe preceding paragraphsasif fully setforthherein.

89. The Establishm entC lause of the FirstA m endm enttothe C onstitutionprohibits

the governm entfrom enacting policiesthat“differentiate[]am ong religions.” Hernandez v.

C.I.R.,490U .S.680,695(1989)(citing Larson v. Valente,456 U .S.228(1982)).

90. The Establishm entC lause prohibitsthe governm entfrom endorsing or

disapproving of a religionorcertainreligiousbeliefs. Santa Fe Indep. Sch. Dist. v. Doe,530

U .S.290,308(2000).

91. The Establishm entC lause prohibitsthe governm entfrom tak ing actionsthatlack

a preem inently secularpurpose,thathave the effectof advancing orinhibiting religion,orthat

resultinexcessive entanglem entwithreligion.
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and hasthe effectof disfavoring and penaliz ing Islam and M uslim s. N otably,the President’s
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COUNT II
(Violation of the Right to Equal Protection Under the Fifth Amendment:

Discrimination on the Basis of Religion)
(All Plaintiffs Against All Defendants)

101.
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110. The R eplacem entExecutive O rderisnotrationally related toa legitim ate

governm ental interest.

111. The R eplacem entExecutive O rderwasissued inbad faithand isnotsupported by

bona fide and facially legitim ate reasoning.

112.
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120. The R eplacem entExecutive O rderwasissued inbad faithand isnotsupported by

bona fide and facially legitim ate reasoning.

121. A bsentinjunctive and declaratory relief,the Plaintiffswill continue tosufferharm

from the R eplacem entExecutive O rderand from the D efendants’ im plem entationand

enforcem entof it.

122. Plaintiffshave noadequate rem edy atlaw.

COUNT IV
(Violation of the First Amendment: Right to Receive Information and Ideas)

(UMAA Against All Defendants)

123. Plaintiffsrepeatand incorporate by reference eachand every allegationcontained

inthe preceding paragraphsasif fully setforthherein.

124. The Free SpeechC lause of the FirstA m endm enttothe U nited StatesC onstitution

protectsnotonly the righttoengage inspeech,butalsothe “righttoreceive inform ationand

ideas.” Stanley v. Georgia,394U .S.557,564(1969).

125. The R eplacem entExecutive O rderand D efendants’ im plem entationof itviolate
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129. Plaintiffshave noadequate rem edy atlaw.

COUNT V
(Violation of the Immigration and Nationality Act, Administrative Procedure Act,

and Regulations)
(UMAA Against All Defendants)

130. Plaintiffsrepeatand incorporate by reference eachand every allegationcontained

inthe preceding paragraphsasif fully setforthherein.

131. The Im m igrationand N ationality A ct,8U .S.C .§ 1152(a)(1)(A ),prohibits

discrim inationinthe issuance of im m igrantvisasonthe basisof race,nationality,place of birth,

orplace of residence.

132. Inim plem enting the R eplacem entExecutive O rder,D efendantshave acted

contrary to§ 8U .S.C .1152(a)(1)(A )by discrim inating onthe basisof national origininthe

issuance of im m igrantvisas.

133. D efendants’ violationsof the Im m igrationand N ationality A ctand R egulations

have harm ed U M A A and itsm em bers. M any of U M A A ’sm em bershave pending orapproved

petitionsfortheirfam ily m em berstoobtainim m igrantvisastotravel tothe U nited States. The

R eplacem entExecutive O rderpreventsthese individualsfrom being able tobring theirfam ily

m em berstovisitorlive inthe U nited States.

134. The R eplacem entExecutive O rderhasdivided the fam iliesof U M A A ’sm em bers,

underm ining U M A A ’sm ission,whichincludesprom oting the welfare of the Shi’a com m unity in

the U nited Statesand dispelling m isgivingsaboutM uslim sand Islam .

135. The actionsof D efendants,assetforthabove,are arbitrary,capricious,anabuse

of discretion,orotherwise notinaccordance withlaw;contrary toconstitutional right,power,

privilege,orim m unity;inexcessof statutory jurisdiction,authority,orlim itations,orshortof
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statutory right;and withoutobservance of procedure required by law,inviolationof the

A dm inistrative Procedure A ct,5U .S.C .§ § 706(2)(A )-(D ).

136. Plaintiffshave noadequate oravailable adm inistrative rem edy;inthe alternative,

any efforttoobtainanadm inistrative rem edy would be futile.

137. ThisC ourtaccordingly should declare thatD efendants’ im plem entationof the

R eplacem entExecutive O rderviolatesthe A PA and IN A .

138. A bsentinjunctive and declaratory relief,the Plaintiffswill continue tosufferharm

from the R eplacem entExecutive O rderand from the D efendants’ im plem entationand

enforcem entof it.

139. Plaintiffshave noadequate rem edy atlaw.

PRAYER FOR RELIEF

W H ER EFO R E,all Plaintiffsseek anorderand judgm entto:

140. D eclare thatSections2and 4of the R eplacem entExecutive O rderviolate the

C onstitutionand lawsof the U nited States;

141. EnjoinD efendantsfrom :

a. Enforcing Sections2and 4of the R eplacem entExecutive O rder,including

atany U nited Statesem bassy,consulate,border,orpointof entry;

b. A pplying Sections2and 4of the R eplacem entExecutive O rdertodeny,

revok e,restrict,cancel,ordelay issuance of any im m igrantornonim m igrantvisa;

c. A pplying Sections2and 4of the R eplacem entExecutive O rdertodeny or

suspend entry oradm issiontoany person;

d. A pplying Sections2and 4of the R eplacem entExecutive O rdertoprohibit

any personfrom applying forany benefitunderthe Im m igrationand N ationality A ct;
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e. D enying any personsubjecttothe R eplacem entExecutive O rderaccessto

legal counsel of hisorherchoice;

f. A pplying Sections2and 4of the R eplacem entExecutive O rdertoinstruct
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149. R equire D efendantstoprocesswithoutundue delay visa applicationssubm itted

by nationalsof Iran,Sudan,Som alia,Y em en,Syria,L ibya,and Iraq.

150. R equire D efendantstofile withthe C ourt,onthe tenthday of eachm onth

following the entry of the C ourt’sorder,a signed and verified declarationstating:

a. The num berof U nited Statesvisasgranted during the previousm onthto

nationalsof eachof the following countries:Iran,Sudan,Som alia,Y em en,

Syria,L ibya,and Iraq;

b. The num berof U nited Statesvisa applicationsdenied during the previous

m onthtonationalsof eachof the following countries:Iran,Sudan,

Som alia,Y em en,Syria,L ibya,and Iraq;

c. Foreachdenied visa applicationunderthe above subparagraph(b),the

identifying inform ationornum bersforthe applicationforthe C ourt’s

reference;

d.
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JohnathanSm ith (application for
admission pending)
A z iz H uq (pro hac vice application
forthcoming)
M U SL IM A D V O C A TES
P.O .B ox71080
O ak land,C A 94612
Telephone:(415)692-1484
Johnathan@ m uslim advocates.org
huq@ chicago.edu
jsulahry@ gm ail.com

R ichard B .K atsk ee (D .C .B ar#474250)
B radley G irard (application for
admission pending)
A M ER IC A N S U N ITED FO R
SEPA R A T IO N O FC H U R C H A N D
STA TE
1310L StreetN W ,Suite 200
W ashington,D C 20005
Telephone:(202)466-3234
Facsim ile:(202)466-3353
K atsk ee@ au.org
G irard@ au.org

G illianB .G illers(pro hac vice
application forthcoming)
K ristiL .G raunk e (pro hac vice
application forthcoming)
N aom iR Tsu (pro hac vice application
forthcoming)
SO U TH ER N PO V ER TY L A W
C EN TER
1989C ollege A venue N E
A tlanta,G A 30317
Telephone:(404)521-6700
Facsim ile:(404)221-5857
gillian.gillers@ splcenter.org
k risti.graunk e@ splcenter.org
naom i.tsu@ splcenter.org

D avid J.W einer(D .C .B ar#499806)
C harlesA .B lanchard (D .C .B ar#1022256)
A m anda Johnson(application for admission
pending)
A R N O L D & PO R TER K A Y ESC H O L ER
L L P
601M assachusettsA venue N W
W ashington,D C 20001
Telephone:(202)942-5000
Facsim ile:(202)942-5999
D avid.weiner@ apk s.com
C harles.blanchard@ apk s.com
A m anda.johnson@ apk s.com

Em ily N ewhouse D illingham (pro hac vice
application forthcoming)
A R N O L D & PO R TER K A Y ESC H O L ER
L L P
70W estM adisonStreet
C hicago,IL 60602
Telephone:(312)583-2300
Facsim ile:(312)583-2360
Em ily.dillingham @ apk s.com

A ndrew D .B ergm an(pro hac vice application
forthcoming)
A R N O L D & PO R TER K A Y ESC H O L ER
L L P
700L ouisiana Street,Suite 1600
H ouston,TX 77002
Telephone:(713)576-2400
Facsim ile:(713)576-2499
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CERTIFICATE OF SERVICE

I hereby certify thatonM arch23,2017,I electronically filed the foregoing withthe C lerk

of the C ourtusing the C M /EC Fsystem whichwill send notificationof suchfiling tothe e-m ail

addressesdenoted onthe attached Electronic M ail N otice L ist,and I hereby certified thatI have

m ailed the foregoing docum entorpapervia the U nited StatesPostal Service tothe non-C M /EC F

participantsindicated onthe attached M anual N otice L ist.

I certify underpenalty of perjury underthe lawsof the U nited Statesof A m erica thatthe

foregoing istrue and correct. Executed onM arch23,2017.

/s/ David J. Weiner
D avid J.W einer(D .C .B ar#499806)
A rnold & PorterK aye ScholerL L P
601M assachusettsA venue,N W
W ashington,D C 20001-3743
D avid.weiner@ apk s.com


