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election procedures.  Neither application involved, as this 
case does, a permanent injunction following a full trial and 
resting on an extensive record from which the District
Court found ballot-access discrimination by the State. I 
would not upset the District Court’s reasoned, record-
based judgment, which the Fifth Circuit accorded little, if 
any, deference. Cf. Purcell v. Gonzalez, 549 U. S. 1, 5 
(2006) (per curiam) (Court of Appeals erred in failing to 
accord deference to “the ruling and findings of the District
Court”). The fact-intensive nature of this case does not 
justify the Court of Appeals’ stay order; to the contrary, 
the Fifth Circuit’s refusal to home in on the facts found by
the district court is precisely why this Court should vacate
the stay.

Refusing to evaluate defendants’ likelihood of success on 
the merits and, instead, relying exclusively on the poten-
tial disruption of Texas’ electoral processes, the Fifth 
Circuit showed little respect for this Court’s established
stay standards.  See Nken v. Holder, 556 U. S. 418, 434 
(2009) (“most critical” factors in evaluating request for a 
stay are applicant’s likelihood of success on the merits and 
whether applicant would suffer irreparable injury absent a
stay). Purcell held only that courts must take careful 
account of considerations specific to election cases, 549
U. S., at 4, not that election cases are exempt from tradi-
tional stay standards.

In any event, there is little risk that the District Court’s 
injunction will in fact disrupt Texas’ electoral processes. 
Texas need only reinstate the voter identification proce-
dures it employed for ten years (from 2003 to 2013) and in
five federal general elections.  To date, the new regime, 
Senate Bill 14, has been applied in only three low-
participation elections—namely, two statewide primaries 
and one statewide constitutional referendum, in which 
voter turnout ranged from 1.48% to 9.98%.  The November 
2014 election would be the very first federal general elec-
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Harper v. Virginia Bd. of Elections, 383 U. S. 663 (1966).
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