STATE OF ALABAMA IN THEOSROBATE COURT

PetitionerAngelique Harris should bedded to the voter rolls of Madison County because she
does not have any disqualifying crimes under the Felony Voter Disqualification Act, Ala. Code
§ 173-30.1 (2017) (HB 282f‘the Act”). Petitioner Harris’s prior federdélonies do nofit the
standard of disqualifying under the Act, whiohly includesconvictions outside of Alabama,
“which, if committed in this state, would constitute one of thenskes listed in this subsectibn

Ala. Code § 173-30.1(c)(48) Because this standard requires the federal eolstate conviction

to constitute one of the Alabama offenses listed in the statue on itstfacbased on the
underlying facts of an individual registrant’s conviction—Petitioner Harris’s federal convictions
are not disqualifying as the statutes upon which they are based do not match or fit entirely within
the closest comparabldabama crimes listeth the Act. TheAct itself compels this resuliThe

dual purposes of HB 282 were to remove couewe! discretion and create statewide uniformity.

If registrars or judges were permitted to examine the underlying facts of a registrant’s conviction,
disqualification would be determined on a chyecase basis instead of a stathyestatute basis.
Employing a categorical approach—j.making determinations based on the elements of the
statutes rather than individual faetensuresegistrarsare nofput in the position of the legislature

(or criminal judges)






b. Leqislative History

HB 282 was passed temove to remove countgvel discretion and create statewide uniformity.
Prior to passage of HB 282, “



of moral turpitule. SeeExhibit B (visible records on Ms. Harris’ case from the Federal Court filing
system, PACER.gov®n the other hand, her judgment documents list her convictions as “Theft
of Government Property” and “Money Laundering.” Idappears that the theft of government
property name is what the registrars reliedirolisqualifying hey but even that does not give
enough information to match a crime of moral turpitude because it says nothing of degjrkes

the statute defining Alabama felonies involving moral turpituide

Many states definitions of crimes and the degrees of those crimes bears no teetggofelonies

of the same name under Alabama |&er example, in Florida battery and assault retain their
common law definitions. An assault in Florida is a mere tirediereas in Alabama an assault
must include an element of physical confatiaking it closer to Florida’s battery statdt€ertain
convictions for degrees of battery in Florida might constitute assault under Alabama’s definition,
but most assault convictions in Florida would only constitute menfcinder Alabama law
which is not disqualifying. Despite the name, a Floraaviction for “assault” would not
disqualify an Alabama resident from voting.

Moreover, the legislators who crafted HB 282 selected particular degrees of certain crimes to be
disqualifying but not others. The distinctions between degrees of a cemanicia different state

often bear no relation to the factors the legiskatonsidered in writing HB 28Zor example,
Alabama legislators deliberated designated Burglary 1 and 2 disqualifying, but not Burglary 3. The
primary differerce between Burglar® and 3 is that Burglary 2 requires an element of causing
serious injury or being armed with an explosive or deadly wedurglary 2 in Kentucky
requires neitherit is more akin to Burglary 3 in Alabam&Basing a determination of eligibility

solely on the name and degree of the Kentucky statute nullifies the intent of the Alabama
legislature in excluding Burglary 3 from the list of felongggnoral turpitude.

Nor is it practical or appropriate for the registrars to attempt to look to the undddygisgf a
criminal conviction. Asa practical matter, the registrars simply do have access to that
information. The registrars only receive information on the name of the crime and the statute
number for crimes from other jurisdictions. Petitioner Harris’s case, even if the registrars had
access to her full records from the federal ceystem, they would not be able to confirm with

5 “An “assault” is an intentional, unlawful threat by word or act to do violence to the person of another,
coupled with an apparent ability to do so, and doing some act which createdaunedid fear in such

other person that such violence is imminent.” Fl. Rev. Stat. 784.011(1).

6 “A person commits the crime of assault in the third degree ifWith intent to cause physical injury to
another person, he causes physical injury to any person; or (2) He recklessly causes physical injury to
another personor (3) With criminal negligence he causes physical injury to another person by means of



certainty the value of the property in question or whether she was convicteaftarapt, receipt,

or a taking.In any event, when an individual is convicted of a crime, the only facts found by the
jury or judge are those necessary to fulfill the elements of the crime. Looking beyond to the
underlying alleged facts could base disqualification on fact$onoid by the trier of fact in the
criminal court of jurisdiction.

For example, consider a situation where two people are convicted under a fedestdtitefthat

does not require a specifi@lue of property for conviction. But in Alabama, theft crimes are
delineated based on the value of property and only those above a certain threshold are
disqualifying.Person A was convicted for theft of property that was $500 in value. Person B was
convicted under the same federal statute but the property in question was worth $1500. If the
registrarwere somehow abl® look to the underlying facts in thiegistrants’cases, whether or

not they consider the federal theft property disqualifying will depend entirely on which individual
attempts to register to vote firgturther, if Person B lives in another county, the registrar could
come to a different conclusion based on which individual registéis is exactly the uneven
patchwork of rules that HB 282 seeks to avoid and that the Secretary of State has said that their
office has a responsibility to prevent. If person A and B register in the same county that could
cause even more problems

The same problem arises with convictions under the federal drug crime statute. Asaleaela’

of drug convictions are based on thegttiof the drugs in possessiono43ession,“possession
with intent to distributé, and“trafficking” are triggered by different weights. Only Alabama’s
trafficking statutes includingon the list ofeloniesof moral turpitude. The federal drug trafficking
statute has no such level®ne can be convicted fopossessing drugs in any amount and the
information available to registrars does not give additional details.

Finally, registrarsattempting to loolat the underlying factsf a registraris convictionvould raise
considerable due process conceliegen if each registrar looked at thpecific facts for each
specific case—something that would require access to information and resources far beyond what
registrars are capable-efa registrar could not be certain that the value of the goods in Person B’s
case was ever definitively found by the jury because the value is not an element of the crime.

3. Application to Petitioner Harris’ s Convictions

a. A Conviction Under 18 U.S.C. 88 641 and 642 Is Not Disqualifying.

Petitioner Harris’sconvictionunder 88 641 and 642 et disqualifying becausea)(no actual
taking is required for ik conviction and all Alabama’s disqualifying theft convictions require an
actual taking, and (b) one can be convicted of these federal felonies for any value of jargherty
all of Alabamas disqualifying theft convictiongquire a specific value of property for conviction.

A conviction under 18 U.S.G 641 requires a finding of (1) embezzlement or thefseadling,
conveyance, or disposal of (2) property, money, or records belonging to (3) the United States or
its agencies. There are different sentencing guidelines where the total property is less than $1,000,
but there is no required minimum valiee a cawiction under this statute.

The closest possible disqualifying crimes in Alabama are Theft of Property 1 or 2 (Ala. Code 8§
13A-8-3, 4), orAggravated Theft by Deception (Ala. Code § 13R.1).



First, Alabama’s disqualifying thefttatutes require thatgerson knowingly obtain the property
of another—i.e. a “taking” But a person could be convicted of 18 U.S.C641 either for
unlawfully obtaining property oby receiving the property. The latter act would be more akin to
an Alabama conviction for regsiof stolen property, which is not disqualifying.

Second, Alabama’s disqualifying theft crimese delineated by the value of the property.
Aggravated Theft by Deceptiamquires that the property by valued at more than $200,000 or
$100,000, depending on the type of property. Theft of Propergguires that the property be
more than $2,500 in value, or an automobile, or a common scheme stealing property valuing
$1,000 or more. feft of Roperty2 requires property to be either valued from $1,$2(B00, a
controlled substance, a gun, or livestock. Theft of Property 3, which is not disqualifying, requires
property to be valued between $580,499 or a credit or debit cartheft of Property 4, which is

also not disqualifying, is property less than $500.

But 18 U.S.C. $41 does notlistinguish based on value. Thagperson could be convicted for
obtaining U.S. property that is valued less than $1,500, which would co&sEOP 3 or 4 in
AlabamaThus, a conviction under 18 U.S.C. § 641 does not categomatiyh any disqualifying
Alabama crime and is not disqualifying.

18 U.S.C 642 is also not equivalent to a disqualifying Alabama theft conviction.

A conviction under 18 U.S.C. &4 2requires a finding of (1) embezzling or taking (2) one of the
enumerated instruments for creating official financial documents.18kg.S.C. § 641 tidoes
not set out any minimum value of the materials in quesirarequire a takingThus, it likewise
does not categorically match any disqualifying Alabama felony and is not disqualifying.

b. A Conviction Under 18 U.S.& 1957 Is Not Disqualifying.

Like a conviction under 18 U.S.C. 8§ 642, a conviction under 18 U.S1@58does not require a
minimum value to the property at issue and does not require an actual taking. Alabama’s
disqualifying theft crimes have property values associated and require actual takings for
conviction.

A conviction under 18 U.S.C.B57 requires (1) knowingly (2) engaging or attemptingngage
in a (3) monetary transaction (meaning deposit, withdrawal, transfer, or exchange) in (4) criminally
derived property (5) of a value greater than $10,000.

18 U.S.C. 81957 is not equivalenbtAlabama’sTheft of Property 1 or 2 because the federal crime
includes attempts, whereas the state crimes require an actual taking.

Alabama’s Aggravated



Moreover, the Bureau of Pardons and Paroles has clarified that inchoate felomieal turpitude
are notdisqualifying!

4. Conclusion

For the reasons stated above, Petitionarrisl should be added to the voter rolls of Madison
County.B
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