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INTRODUCTION 

For the reasons set forth below, based on the proposed findings of fact, and 
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III. Parties  

5.  In this action, consolidated as Jones et al. v. DeSantis et al., 4:19-cv-

00300-RH-MJF (the “Action”), plaintiffs consist of Individual Plaintiffs, a certified 

class, and Organizational Plaintiffs. 

6.  The Individual Plaintiffs are: Jeff Gruver, Emory Marquis Mitchell, 

Betty Riddle, Karen Leicht, Keith Ivey, Kristopher Wrench, Raquel L. Wright, 
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15.  Each Individual Plaintiff has outstanding legal financial obligations 

(“LFOs”), defined as restitution, fines, fees, or costs, associated with their respective 

felony conviction(s). See infra ¶¶ 17–20 and declarations cited therein. 

16.  Each Individual Plaintiff is unable to pay their outstanding LFOs in full 

before the next election in which they wish to participate.  

17.  Individual Plaintiffs in the Gruver Action First Amended Complaint, 

Jones v. 
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He learned of some of his outstanding LFOs only when he received 
a notice from the Miami-Dade Clerk of Court shortly after 
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LFOs in her lifetime. Because she has a federal conviction, Ms. 
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these obligations, Mr. Phalen cannot afford to pay back his 
obligations in full. Because he has an out-of-state conviction, Mr. 
Phalen cannot attempt to seek community service conversion or 
modification of his LFOs in Florida. PX10 ¶¶ 3, 4, 6 (Phalen Decl.). 

i) Plaintiff Jermaine Miller, a 29-year-old Black man, is a community 
advocate. Mr. Miller owes $1,221.25 in fines, fees, and costs. The 
Florida Department of Corrections contends that Mr. Miller owes 
$1.11 in restitution, though he has paid $18.20 more than the 
$233.80 restitution ordered. PX11 ¶¶ 2, 4, 7, 9 (Miller Decl.). 

j) Plaintiff Clifford Tyson is a 63-year-old Black man and a pastor. 
PX12 ¶¶ 2, 3 (Tyson Decl.). Pastor Tyson has paid off all of the 
$1,867.97 that he was assessed for restitution. Id. ¶ 18. The exact 
amount of Pastor Tyson’s outstanding obligations is unknown 
because of discrepancies and ambiguities in county and state 
records. Id. ¶¶ 4–17, 24; ECF 204 at 172:14–177:22. Based on his 
judgment and sentencing packets from his 1978, 1997, 1998 
convictions, Pastor Tyson owes between $920 and $2,724 in 
outstanding costs. See id. at 9–11, 29–32, 55–58 (Attachments to 
Tyson Decl.). He cannot afford to pay the LFOs he owes. Id. ¶¶ 24–
25; ECF 204 at 177:234–178:11. 

k) Plaintiff Curtis D. Bryant, Jr.is a 38-year-old Black man and father 
who lives in Orange County with his fiancée, children, and other 
family. He is also a member of the Organizational Plaintiff Orange 
County NAACP. To the best of his knowledge, Mr. Bryant owes 
approximately $10,000 in LFOs. Each month Mr. Bryant makes a 
$30 payment to a debt collection agency with which Orange County 
has contracted to collect his LFOs. Based on Mr. Bryant’s income 
and obligations, he is unable to fully pay his outstanding LFOs, now 
or in the future. Mr. Bryant was otherwise eligible to vote as an 
active registered voter in two elections in Orange County—a City of 
Orlando election on November 5, 2019, and a runoff election on 
December 3, 2019. Without the protection of the preliminary 
injunction, he did not vote because he feared prosecution and other 
negative consequences that may have resulted. PX890 ¶¶ 1–3, 6–9, 
10, 14–15 (Bryant Supp. Decl.). 

Case 4:19-cv-00300-RH-MJF   Document 340   Filed 04/14/20   Page 13 of 253



	
	
	

14 
 

	
	

l) Plaintiff Latoya Moreland is a 39-year-old Black woman who lives 
in Manatee County with her four children. Ms. Moreland was last 
convicted more than seven years ago. To the best of her knowledge 
and recollection, Ms. Moreland was originally assessed $645 in 
court costs that she still owes. Ms. Moreland relies on disability 
income and family support to make ends meet. 
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three years of probation. Id. The court also ordered her to pay costs, 
fines, and fees in the amount of $771, and assessed restitution, 
payable to the Duval County Clerk of Court. Id. at 3; DX136 at 1 
(Judgment & Restitution Order Singleton). Ms. Singleton completed 
her term of incarceration in June 2011 and completed probation in 
July 2014. PX14 ¶ 4 (Singleton Decl.); DX138 (Clerk of Courts 
Online Printout). She is no longer under the supervision of the 
Florida Department of Corrections. Id. Documentation received 
from the Duval County Clerk of Court shows that as of March 4, 
2020, Ms. Singleton owes $1,028.20 in court-ordered costs, fines, 
and fees associated with her criminal sentence. PX897 at 2. Ms. 
Singleton also owes $15,355.93 in victim restitution, which includes 
interest that continues to accrue at the rate of 4.75 percent on the 
principal amount owed. Id. Following Amendment 4’s passage, Ms. 
Singleton registered to vote in Duval County. PX14 ¶ 6. In February 
2019, she received a voter registration card from the Duval County 
Supervisor of Elections office. Id. ¶ 7. She has since voted in a 
countywide election and in the 2020 Presidential Primary election. 
Id. ¶ 10. Upon information and belief, her ballots were counted. Id. 
Ms. Singleton’s criminal record has made it extremely difficult for 
her to obtain gainful employment despite repeated efforts to find a 
job. PX14 ¶ 11; DX24 at 11:6–14:20) (Singleton Dep.). Therefore, 
she lacks the financial resources to pay off the victim restitution and 
court costs, fines, and fees she owes. 

19.  Individual Plaintiffs in the Raysor Complaint No. 4:19-cv-00301, ECF 
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5, 7, 8, 10 (Raysor Decl.) Ms. Raysor registered to vote on 
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which remain outstanding. However, he was told in court 
proceedings that he would never be required to pay absent a huge 
financial windfall (e.g., he won the lottery). After Amendment 4 
went into effect, Mr. Oats registered to vote in Marion County on 
January 9, 2019 and remains an active registered voter. He fears 
voting in light of state records indicating that he still has outstanding 
LFOs. Although he was otherwise eligible to vote in the September 
17, 2019, City of Ocala General Election and the 2020 Presidential 
Preference Primary election as well other elections in 2020 and 
beyond, Mr. Oats is chilled from participating in upcoming elections 
due to SB7066 and fear of prosecution. PX19 ¶ 8 (Nweze Decl.); 
ECF 211-4 ¶¶ 1–4, 6–7, 10–11. 

24.  The Florida NAACP had their members cease and desist from engaging 

in robust monthly voter registration programs throughout the state because of 

SB7066’s LFO requirement, confusion surrounding voter information and 

eligibility, and the complexities surrounding the new law and trainings. ECF 286-10 

at 55:15–58:14, 60:11–20, 62:12–16, 63:9–17 (Ellison Dep.). 

25.  The LWVF is the Florida affiliate of the national League of Women 
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Florida and an even greater number of supporters and volunteers, who receive 

regular communications from the League. Id. ¶ 4. 

26.  The National League has conducted voter registration nationwide since 

1920, and LWVF has conducted voter registration in Florida since before 1939. In 

the past, LWVF has conducted voter registration drives through the auspices of its 

29 local Leagues located in cities and counties throughout Florida. Id. ¶ 5. 

C. Defendants 

27.   State Defendants are Ron DeSantis, in his official capacity as the 

Governor of Florida and Laurel M. Lee, in her official capacity as the Florida 

Secretary of State (the “Secretary”). Governor DeSantis signed SB7066 on June 28, 

2019.   

28.  Defendant Lee is the head of the Florida Department of State (the 
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29.  Under SB7066, the Department is responsible for identifying registered 

voters who have been convicted of a felony and whose voting rights have not been 

restored and for initiating the process for removing potentially ineligible individuals 

from the voter rolls. See Fla. Stat. § 98.075(5).  

30.  The Department is similarly responsible for obtaining and reviewing 

information on new registrants’ eligibility for rights restoration and for initiating the 

process for rejecting applications from potentially ineligible voters. Fla. Stat. 

§ 98.0751(3)(a). 

31.  Individual Defendant County Supervisors are:  

a) Craig Latimer as Hillsborough County Supervisor of Elections 

b) Kim Barton as Alachua County Supervisor of Elections  

c) 



	
	
	

22 
 

	
	

IV. 
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rights, race relations and quantitative methods. Id. ¶ 3. Dr. Kousser has worked as a 

consultant or expert witness for both plaintiffs and defendants in 37 federal voting 

rights or redistricting cases and 18 state cases, including in Florida. Id. ¶ 5; id. at 

144–46. Dr. Kousser’s expert work includes Hunter v. Underwood, 471 U.S. 222, 

229 (1985) (affirming, consistent with Dr. Kousser’s opinion, that the Alabama 

Constitution’s felony disenfranchisement law was motivated by intentional 

discrimination), N.C. State Conference of NAACP v. McCrory, 831 F.3d 204, 215, 

233 (4th Cir. 2016), rev’g 182 F. Supp. 3d 320, 494 (M.D.N.C. 2016), cert. denied, 

137 S. Ct. 1399 (2017), and Garza v. Cty. of Los Angeles, Cal., 756 F. Supp. 1298, 

1309 (C.D. Cal. 1990) aff’d, 918 F.2d 763 (9th Cir. 1990), cert. denied, 111 S. Ct. 

681 (1991). PX893 ¶ 5. He has also testified about voting rights before 

subcommittees of the U.S. House Judiciary Committee. Id. ¶ 6. 
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successful plaintiffs in League of Women Voters of Florida, Inc. v. Detzner, 314 F. 

Supp. 3d 1205 (N.D. Fla. 2018), and for the Secretary of State of Florida in Worley 

v. Detzner, U.S. District Court, N.D. Fla (4:10-cv-00423-RH-WCS). Id. at 23. Dr. 

Smith also serves as President of a consulting firm based in Gainesville, Florida, 

which focuses on empirical research on U.S. election processes. PX1 ¶ 1 (Smith 

Report). 

35.  Dr. Donovan: Dr. Todd Donovan is a Professor of Political Science at 

Western Washington University and a previous director of the university’s Political 

Science Department. PX886 (Donovan Rebuttal Report). Dr. Donovan is one of the 

most-cited scholars in the fields of direct democracy and public opinion research, 

and he has co-authored and co-edited many academic books on ballot initiatives and 

electoral systems. See id. (Curriculum Vitae). Dr. Donovan has also served as an 

expert witness in election cases in several U.S. state courts, federal courts, and in the 

Province of British Columbia. Id. 

36.  Dr. Walker
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criminal justice and voting. 
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the Superior Court of North Carolina found Dr. Barber’s analysis “unpersuasive” 

due to many “shortcomings” and gave his testimony “little weight.” Common Cause 

v. Lewis, No. 18 CVS 014001, 2019 WL 4569584, at *94 (N.C. Super. Sept. 3, 

2019). Dr. Barber has
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V. Procedural History 

A. Filing and Consolidation of the Cases 

40.  On June 28, 2019, Plaintiff Kelvin Jones filed suit against Governor 

DeSantis, Secretary Lee, and Hillsborough County Supervisor Craig Latimer, 

seeking declaratory and injunctive relief, and alleging that SB7066 violates the 

Equal Protection Clause of the Fourteenth Amendment, the Twenty-Fourth 

Amendment, the Voting Rights Act, and the Florida Constitution. ECF 1 (Jones 

Compl.). Plaintiff Jones’ claims under the Voting Rights Act and the Florida 

Constitution were voluntarily dismissed on March 30, 2020. ECF 311. Also on June 

28, 2019, the Gruver Plaintiffs filed suit against Secretary Lee and ten individual 

county Supervisors of Elections, seeking declaratory and injunctive relief and 

alleging that SB7066 violates the First Amendment, the Equal Protection and Due 

Process Clauses of the Fourteenth Amendment, the Fifteenth Amendment, the 

Twenty-Fourth Amendment, and the Ex Post Facto Clause. Case No. 4:19-cv-302, 

ECF 1 (Gruver Compl.). On Oct. 29, 2019 the Gruver Plaintiffs filed their First 

Amended Complaint alleging a new claim that SB7066 violates the NVRA. Id. at 

ECF 26 (Gruver Amend. Compl.). On March 30, 2020, the Gruver Plaintiff’s Ex 

Post Facto claim was voluntarily withdrawn. Jones v. DeSantis, 4:19-cv-300, ECF 

311.  
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41.  Also on June 28, 2019, the Raysor Plaintiffs, on behalf of themselves 

and others similarly situated, filed a class action suit against Secretary Lee alleging 

that SB7066 violates the Fourteenth and Twenty-Fourth Amendments. Raysor, et al. 

v. Lee, 4:19-cv
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claims as Plaintiff Jones, was consolidated under Case No. 4:19-cv-300. 
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advisory opinion as to whether the phrase “all terms of sentence including probation 

and parole” as used in Amendment 4 included LFOs as a term of sentence. ECF 138. 

On September 11, 2019, this Court denied the stay. ECF 140. 

48.  On September 26, 2019, the Raysor Plaintiffs filed their motion for 

class certification. ECF 172. 

49.  This Court held a two-day hearing on Plaintiffs’ motion for a 

preliminary injunction on October 7-8, 2019. ECF 201–02. The Court also heard 

argument on Defendants’ Motion to Dismiss. Id. 

50.  On October 18, 2019, this Court denied Defendants’ motion to dismiss, 

finding that Plaintiffs had standing, their claims were redressable, and that abstention 

was not appropriate under the circumstances. ECF 207. The Court granted in part 

the Plaintiffs’ motion for preliminary relief, finding Plaintiffs had shown a 

substantial likelihood of success on the merits of their claim that SB7066’s LFO 

requirement, as applied to those who showed genuine inability to pay, constituted 

wealth discrimination in violation of the Fourteenth Amendment. Id. 
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unable to pay and from taking any action to prevent the individual plaintiffs from 

voting because of a financial obligation they are genuinely unable to pay. Id.   

51.  On November 15, 2019, the State Defendants filed an appeal of the 

preliminary injunction with the Eleventh Circuit. ECF 219.  

52.  On February 19, 2020, the Eleventh Circuit upheld the preliminary 
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VI. Florida Ha
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with rights restoration to nearly 125,000 individuals, approximately 31,000 of whom 

were eligible for automatic rights restoration under the rules at that time. Id. ¶ 99.  

63.  During this period, the State also had a history of erroneously removing 

citizens from the voter rolls on the basis of alleged ineligibility due to a past felony 

conviction.  

64.  For example, before the 2000 election, then-Florida Secretary of State 

Katherine Harris sent a list of 58,000 alleged returning citizens who were registered 

voters to Supervisors of Elections that she had determined should be removed from 

the voting rolls due to felony convictions. Id. at ¶ 94. Although only 11 percent of 

Florida’s voting population at the time were Black, 44 percent of those on the list 

were Black. Id. Afterwards, and following a lawsuit, it was determined that 12,000 

of the individuals on the list had been wrongfully removed from the rolls because 

they were mistakenly identified as having felony convictions. Id. 

B. Felony Disenfranchisement Was One of Many Tools Florida Used 
to Disenfranchise Black People After the Civil War 

65.  Florida’s voting restrictions have existed for over a hundred years. 

After Reconstruction, Florida adopted a number of laws designed to suppress the 

Black vote including literacy and 
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67.  Even after restrictions on voting such as literacy and residency tests 

were struck down, Florida maintained strict rules permanently disenfranchising 

individuals who had been convicted of felonies. Fla. Const. art. VI, § 4 (amended in 

1968). 

68.  From 1888 until 1968, there were no Black legislators in the Florida 

State Legislature. PX893 ¶ 187.  

69.  From 1972 forward, Florida was covered in part by the Voting Rights 

Act, and the federal government required Florida to preclear its voting changes to 

demonstrate that they did not retrogress on the ability of Black and other protected 

groups from being able to participate in elections and elect their candidates of choice. 

U.S. Dep’t of Justice, Jurisdictions Previously Covered by Section 5, 

https://www.justice.gov
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of Justice, Civil Rights Div., Voting Determination Letters for Florida (Aug. 7, 

2015), https://www.justice.gov/crt/voting-determination-letters-florida.  

71.  Florida’s pattern of electoral manipulation and voter suppression, 

including against racial minorities and other vulnerable groups, has continued to 

today. See Democratic Exec. Comm. v. Lee, 915 F. 3d 1312, 1321 (11th Cir. 2019) 

(holding that a state law was unconstitutional because it had led to the rejection of 

valid absentee ballots due to alleged signature mismatches); see also Rivera Madera 

v. Detzner, 325 F. Supp. 3d 1269, 1278 (N.D. Fla. 2018) (finding that Florida’s 

failure to provide voting materials in Spanish violated the Voting Rights Act); 

League of Women Voters v. Detzner, 314 F. Supp. 3d 1205, 1216 (N.D. Fla. 2018) 

(enjoining the State from categorically barring early-voting sites at colleges because 

it “lopsidedly impacts Florida’s youngest voters”).  

72.  Felony disenfranchisement disproportionally affects Black citizens in 

Florida. More than one in five of Florida’s Black voting-age population could not 

vote under the felony disenfranchisement regime that existed prior to 2018. PX162 

at 3 (Sentencing Project Report). While Black citizens comprised 16 percent of 

Florida’s population in 2016, they made up nearly 33 percent of all those previously 

disenfranchised by a felony conviction. PX893 ¶ 206. 
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Governor and members of the Cabinet. See 
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81.  If an application is denied, the Governor may unilaterally extend the 

period during which the applicant must wait to reapply beyond the minimum two 

years set out in the clemency rules, including by extending such a period indefinitely. 

See Fla. R. Exec. Clemency 4 (allowing the Governor to deny clemency “at any time, 

for any reason.”); PX296 (FCOR Charts) (showing thousands currently pending 

applications from 2008 on).  

82.  Success under this system is exceedingly rare. Over a seven-year 

period, fewer than 3,000 individuals had their rights restored through executive 

clemency. Hand v. Scott, 285 F. Supp. 3d 1289, 1310 (N.D. Fla. 2018) vacated and 

remanded sub. nom Hand v. DeSantis, 946 F.3d 1272 (11th Cir. 2020); PX296.  

83.  Between January 1, 2018 and December 31, 2019, despite the backlog 

of pending clemency applications, the Board of Executive Clemency reviewed only 

180 clemency applications and only 116 people had their rights restored either 

through a pardon or restoration of civil rights. PX772 (Response to Supp. Request 

for Discovery) at 1–3; see also PX296 at 1–3 (FCOR Charts Summarizing Numbers 

of Clemency Applications Received and Dispositions) (showing that as of December 

31, 2019, 3,126 clemency applications were pending).   

84.  Of the 180 applications reviewed in 2018 and 2019, 37 were for full 
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outstanding LFOs. Id. Of the 180 applications, 138 were for the restoration of civil 

rights, 101 of which were approved, 25 of which were rejected, and two of which 

were withdrawn. Id. at 3. Only eight individuals with outstanding LFOs, or 

approximately 6 percent of the total number of applications, were granted rights 

restoration. Id. No individuals with outstanding restitution were granted rights 

restoration. Id. 

85.  In contrast, during the period from 2007 to 2010, more than 150,000 

individuals were granted clemency. PX893 ¶¶ 103 fig.2, 104, 161. 

VIII. Florida Voters Enacted Amendment 4 to End Permanent 
Disenfranchisement for All Floridians Except Those Convicted of 
Murder or a Felony Sexual Offense 

A. Amendment 4 Was Conceived and Enacted Against the Backdrop 
of Historical Discrimination, Legislative Failure, and the Broken 
Clemency System 

86.  The Florida Constitution may be amended through a citizen initiative. 

A proposed amendment will pass if it receives 60 percent approval from voters. Fla. 

Const. art. I, § 5(e).   

87.  To place a citizen initiative on the ballot, Floridians must collect a 

number of qualified electors’ signatures equal to eight percent of the votes cast in 

the last presidential election, from at least half of the state’s U.S. Congressional 
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districts. Fla. Const. art. XI, §§ 3–4. Signatures are valid for two years. Fla. Stat. § 

100.371(11). 

88. 
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&seqnum=1. On January 23, 2018, the proposed amendment was certified for the 

November 6, 2018 ballot. Id. 

91.  
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94.  There were 55 articles in ten major Florida newspapers that discussed 

“felon voting” and contained explicit or implicit references to sentences from 

October 1 through November 7 (the day after the election). Id. ¶ 11.  

95.  Twenty-five of the fifty-five articles explicitly stated people would be 

eligible for rights restoration once they had “served” their prison sentence and any 

sentence of parole or probation. Id. ¶ 62. Nineteen of the fifty-five articles described 

Amendment 4 so generally that voters could have found that rights restoration was 

conditioned only on completion of a prison sentence and any sentence of parole or 

probation. Id. ¶ 64. Only fourteen suggested that rights restoration was conditioned 

on payment of restitution, as well as completion of any term of incarceration or 

supervision. Id. ¶ 63. And only two of the fifty-five articles contained any mention 

of other forms of LFOs. Id. ¶¶ 27, 65.   

C. A Large Majority of Floridians Voted to End Permanent 
Disenfranchisement 

96.  The chief purpose of Amendment 4 was to end permanent 

disenfranchisement and automatically restore voting rights to people with past 

convictions. Advisory Op. to the Attorney Gen. Re: Voting Restoration Amendment, 
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of LFOs in Amendment 4 implementation plan); PX622 (1/7/19 Email from Sarah 



	
	
	

46 
 

	
	



	
	
	

47 
 

	
	

and the Secretary of State only needed to provide administrative guidance to 

properly administer the new law. See, e.g., Letter from Desmond Meade et al. to Fla. 
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B. Prior to and During the 2019 Legislative Session, Legislators Were 
Aware That an LFO Requirement Would Be Difficult If Not 
Impossible to Implement  

106.  In October 2016, the Financial Impact Estimating Conference 

(“FIEC”) 2  conducted an analysis of Amendment 4’s anticipated impact, which 

included testimony from Amendment 4 proponents, the Secretary of State, county 

election supervisors, the Office of Economic and Demographic Research, the 

Department of Corrections, the Department of Law Enforcement, the Executive 

Office of Clemency, and the Commission on Offender Review. See Financial 

Impact Estimating Conference: Public Workshop, The Florida Channel (Oct. 5, 

2016), https://thefloridachannel.org/videos/10516-financial-impact-estimating-

conference-
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107.  The FIEC hearings on Amendment 4 examined the availability of 

information on payments of restitution, fines, and fees—who collected it, how 

returning citizens and election officials could access it, and what problems could be 

anticipated if payment of some or all LFOs were required before someone were 

allowed to vote under Amendment 4. PX893 ¶ 48. Florida state officials testified 

that there was no central data repository on LFOs. Id. ¶ 48, 169–70; Oct. 17 

Conference at 0:15–0:16 (statement of Matt Hasbrouck); Oct. 5 FIEC Conference at 

1:54–1:55 (statement of Jose Diez-Arguelles). The hearings also revealed that there 

was no agency or database that could verify federal and out-of-state felony 

convictions. Oct. 5 FIEC Conference at 1:09–1:12 (colloquy between Amy Baker 

and Julia McCall); PX893 ¶¶ 169–70. 

108.  The Secretary of State and the Office of Economic and Demographic 

Research must publish FIEC reports and materials online. Fla. Stat. § 

100.371(13)(e)(3)–(5). Two of the four principals of the FIEC conference must be a 

staff member from the Florida House of Representatives and a staff member of the 

Florida Senate. Fla. Stat. § 100.371(13)(c)(1).  

109.  The Staff Director for the Senate Committee on Criminal Justice 

obtained a copy of the full FIEC Report on Amendment 4 and an executive summary. 

PX871 (3/25/19 Email from Lauren Jones); PX872 (Summary of Initiative Financial 
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Timmann, Martin County Clerk of Court, testified that county clerks have 

limitations in what data they have on returning citizens, explaining that county clerks 

do not have restitution information in a majority of cases. PX161 at 00:29, 00:54; 

PX893 ¶ 171. A few weeks later, on April 23, 2019, in response to questions about 

where a returning citizen can go to find if they are eligible, Representative Grant 

stated that “[t]here is no stakeholder in the State of Florida that can serve as a source 

of truth that somebody completed all terms of their sentence.” PX158 at 7:04; PX893 

¶ 172. During that same hearing, Representative Grant also stated that he was “a bit 

embarrassed” because he did not realize before that there is “no process” and “no 

database in the State of Florida that contains . . .the [information]” on whether 

someone would be eligible to vote with an LFO. PX158 at 6:02 (colloquy between 

Reps. Grieco and Grant); PX893 ¶ 172. 

112.  Election officials also sounded the alarm that verifying LFOs would be 

all but impossible with existing state resources. PX383 at 5 (Department of State 

Draft Bill Analysis of SB7086) (noting that “no single source exists . . . about 

whether and when a person has completed his or her sentence”); PX509 at 1 (4/2/19 

Email from Maria Matthews); PX399 (4/24/19 Email from Paul Lux) 

(“[Supervisors] simply do not have the resources or access to proper information to 
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make those determinations without a substantial investment in our infrastructures 

and information networks.”). 

113.  A Bill Analysis and Fiscal Impact Statement prepared by the Senate 

Rules Committee staff predicted that SB7066 would require (but did not provide) 

significant funding, information technology resources, and staff capacity that the 

Department of State did not have. PX313 at 27 (4/22/19 Bill Analysis and Fiscal 

Impact Statement). The Legislature contemplated creating a “clearinghouse or 

centralized location for all the relevant data” to verify returning citizens’ eligibility 

but rejected the idea because it was “very costly” and “may not be necessary” in 

light of the “relationship” between the Department of State and other agencies. 

PX365 at 6 (FAQs for SPB 7086). The Legislature also refrained from giving the 

Department of State rulemaking authority in the area of rights restoration. PX389 

(4/19/19 Email from Ryan Cox); PX390 (Draft Amendment to SB7086). 

114.  Legislators therefore knew that an LFO requirement would make it 

practically impossible for Florida officials, voters, and voter registration 

organizations to know who is and who is not eligible to register and vote under 

SB7066. PX893 ¶¶ 171–173, 181; see also PX904 at 60:7–9 (Kousser Dep.) 

115.  Because the Legislature also knew that any LFO requirement would 

disproportionately impact Black returning citizens, see infra, it knew that any 

Case 4:19-cv-00300-RH-MJF   Document 340   Filed 04/14/20   Page 52 of 253



	
	
	

53 
 

	
	

increased bureaucratic complexities would disproportionately harm Black returning 

citizens. Id. at 60:10–15. 

C. Legislators Intentionally Chose to Define “Completion of All 
Terms of Sentence” in the Most Restrictive Manner and Ignored 
Warnings that Doing So Would Disproportionately Impact Black 
Floridians 

116.  The two bills that eventually became the relevant LFO provisions in 
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population and involved a discussion of the racial demographics of Florida’s prison 

population. Id. ¶ 149.  

120.  During the House and Senate hearings on HB7089 and SB7086, 

legislators were informed about the expected results of imposing an LFO 

requirement in order to vote, including by: 

a) Returning citizens, who testified that an LFO requirement 
would permanently disenfranchise them based on their inability 
to pay. Voting Rights Restoration Act: Hearing on S.B. 7086 
Before the S. Comm. on the Judiciary at 0:45:45–0:50:23 (Mar. 
25, 2019), http://www.flsenate.gov
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d) Law Enforcement Leaders, a national coalition of current 
and former law enforcement officials, which submitted a letter to 
the legislature in opposition to the bills opposing an LFO 
requirement because it would “add no public safety value” and 
“effectively disenfranchise thousands of nonviolent offenders 
with financial obligations that they will never be able to pay due 
to poverty and those with too large of financial obligations – 
usually from nonviolent property crimes – that they will never be 
able to pay off in their lifetime.” PX398 at 2. 

e) 
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https://www.myfloridahouse.gov/VideoPlayer.aspx?eventID=
2443575804_2019051002) (colloquy between Rep. Eskamani and 
Rep. Grant); PX893 ¶ 150; and 

d) Representative Shevrin D. Jones who warned his colleagues during 
floor debate that 83 percent of fines are never paid back and over 60 
percent of those fines that are never paid back are from Black 
returning citizens. PX158 at 7:20–7:22 (4/23/19 Florida House 
Hearing) (colloquy between Reps. Jones and Gr
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criminal justice system that disproportionally targets, arrests, charges, 

prosecutes, convicts, and sentences people of color at a higher rate 

based on no other factor, [other] than their race.  

PX154 at 4:11–4:21 (5/3/19 Florida House Session); PX893 ¶ 

163. 

123.  Despite such warnings, the sponsors of SB7066, HB7089, and SB7086 

refused to empirically study or determine how many people would be 

disenfranchised on account of any legislation. PX893 ¶¶ 147, 157, 202. In the House, 

Representative Grant said that he did not know or care how many people would be 

disenfranchised if the legislation passed: “I was asked, have I done a study to know 

how many people are impacted by this. I said no. They said, are you willing to take 

a study. I said no. And here’s why. I’m happy to review when we’re done, members. 

But members, I don’t want to know the impact of this. Because it’s irrelevant.” 

PX309 at 3:57–4:02 (4/4/19 Florida House State Affairs Committee Hearing) 

(remarks of Rep. Grant); PX893 ¶ 202. 

124.  As a trained lawyer, an elected official working on election law, and 

having repeatedly cited voting cases from federal circuits during the legislative 

session, Representative Grant knew that there may be potential litigation 

surrounding SB7066 and likely was aware of the decision in the North Carolina 

Case 4:19-cv-00300-RH-MJF   Document 340   Filed 04/14/20   Page 57 of 253



	
	
	

58 
 

	
	



	
	
	

59 
 

	
	

PX163 at 6:30 (5/2/19 Florida Senate Hearing) (Sen. Brandes admitting that the bill 

set no standards for judges in waiving); PX893 ¶ 166, n.166.  

126.  Although the proponents of HB7089 and SB7086 claimed to be 

implementing the will of the voters who passed Amendment 4, during the legislative 

session, the legislature did not act as if constrained by the language of Amendment 

4. Numerous representatives and senators proposed different versions of 

implementing legislation with different amendments. For example, acknowledging 

that clemency rules did not require payment of court costs and fees for civil rights 

to be restored,3  Rep. Grant advocated for a higher standard than the clemency 

process or status quo. Mar. 19 House Hearing
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fees, [and] court costs” in a hearing as “punishment for a crime.” PX309 at 2:58 

(4/4/19 Florida House State Affairs Committee Hearing). A failed amendment to the 

House bill would have allowed Floridians eligible to vote under Amendment 4 but 

for outstanding LFOs to get on a payment plan and be eligible to register upon receipt 

of their first payment, thus “end[ing] a purgatory of sub-citizenship.” See 
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129.  Representative McGhee proposed an amendment that would have 

removed the requirement to pay all LFOs. PX158 at 8:21–8:22 (4/23/19 Florida 

House Hearing) (Amendment 709273). His amendment failed. Id.  

130.  Senators Randolph Bracy and Perry Thurston proposed amendments to 

exclude the payment of restitution that had been converted to civil liens as 

requirement for rights restoration. Mar. 25 Senate Hearing at 0:44–0:45 

(Amendment 776780); PX408 (Amendment 1107
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PX893 ¶ 72. Senator Bracy went a step further to amend SB7086 to allow returning 

citizens to vote if any LFOs, including restitution, had been converted to civil liens. 

Mar. 25 Senate Hearing at 0:44–0:55 (Amendment 776780); PX893 ¶ 73. His 

amendment failed. Id. 

133.  The amendments excluding LFOs that had been converted to civil liens 

were requested by advocates. Mar. 25 Senate Hearing at 0:45:45–0:50:23 (remarks 

of Cecile Scoon), 1:09:40 (statement of Kirk Bailey); PX893 ¶ 73. 

134.  Courts often convert financial obligations to civil liens in cases where 

defendants cannot afford to pay the amount being assessed. See ECF 207 at 7, 22; 

see also Jones, 950 F.3d at 803; Fla. Stat. § 960.29 (recognizing that civil restitution 

liens “rest[] upon the principle of remediation and not punishment,” and serve the 

goal of “fully compensating crime victims, the state, and its local subdivisions”); 

PX309 at 3:08 (4/4/19 Florida House State Affairs Committee Hearing); PX277 

at 7–10 (Stanford Blake Decl.); PX306 at 1:00:45–1:00:55 (4/24/19 Florida House 

Session). 

135.  The civil lien procedure exists to avoid the inappropriate and 

unconstitutional punishment of poverty. See H.R. Staff Analysis, H.B. 1381, Reg. 
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opportunity for further debate, and stopped public interest groups from organizing 

or protesting. Id. ¶ 205. 

139.  This new bill, SB7066, did not include any of the above amendments 

and instead incorporated the most restrictive possible iteration of SB7086 and 

HB7089, requiring payment of all fines, fees, costs, and restitution imposed at the 

time of sentencing before a returning citizen could register or vote. PX34 (Text of 

SB7066 as Enacted); PX893 ¶ 191. It did not include an exception for LFOs 

converted to civil liens. Id.  

140.  Senator Brandes noted, during a colloquy with Senator Jason Pizzo, that 

he agreed that the previous three different versions of the bill—which included the 

above ameliorative amendments—comported with the “will of the electorate,” even 

though each bill set different requirements for paying LFOs before a returning 

citizen could have his or her voting rights restored. PX163 at 6:36–6:38 (5/2/19 

Florida Senate Hearing); PX893 ¶ 190.  

141.  Following limited debate on the last day of the legislative session, the 

House and Senate passed SB7066 strictly along party lines, with only Republicans 

voting in favor and Democrats voting against. PX163 at 7:50–8:14 (5/2/19 Florida 

Senate Hearing); PX154 at 4:54 (5/3/19 Florida House Session); PX893 ¶ 162. 
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$3,000 of mandatory LFOs to community service in one year.” PX155 at 23 

(Brennan Center Report on Florida Criminal Justice Fees). 

150.  According to the 2018 annual report by the Florida Court Clerks & 

Comptrollers, the circuit criminal courts in charge of felony cases assessed over 

$264 million in LFOs, not including restitution, in the 2017-2018 fiscal year alone. 

Of that sum, just over $1 million was converted to community service. This included 

0.5 percent of mandatory fines, court costs, and penalties, and 0.9 percent of 

discretionary fines, court costs, and penalties assessed that year. None of the assessed 

$51,579,063 in fees, service charges, and costs was converted to community service. 
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September 30, 2018, $609,466,492 in fines, court costs, and other monetary 

penalties were assessed, and $454,522,230 in fees, service charges, and 

costs were assessed).  

154.  Florida’s constitution requires the State’s courts to be self-funding 

through the imposition of fees and costs. See Fla. Const. art. V, § 14. State 
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and court costs . . . there will be a potential loss of revenues” and, if they 

are included, “it will result in additional revenues to state and local governments”).   

157.  In order to implement that funding system, Florida’s legislature has 

required the State Department of Revenue to maintain a Clerks of the Court Trust 

Fund. Fla. Stat. § 213.131. Ninety percent “of all court related fines, fees, service 

charges, and costs collected by court clerks must be deposited” into that fund. PX155 

at 9 (Brennan Center Report). 

158.  Florida law also requires each clerk to establish a “fine and forfeiture 

fund,” into which the clerks must deposit a variety of revenue streams, including 

criminal fines, court costs, and “[a]ll other revenues received by the clerk as revenue 

authorized by law to be retained by the clerk.” Fla. Stat. § 142.01.  

159.  The clerks must use these monies to fund all of their “court-related 

functions.” Fla. Stat. § 28.37(1) (citing Fla. Const. art. V, § 14(b)); see also PX505 

at 5 (Def. Earley’s Responses to Pls. First RFAs) (stating that “the primary sources 

of funding for the Florida offices of the clerks of the circuit and county courts 

performing court-related functions are filing fees for judicial proceedings, services 

charges, and costs for performing court-related functions, which include mandatory 

court costs for defendants”). 
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160.  However, the Florida legislature has also provided for the use of all 

types of LFOs—costs, fees, fines, and restitution—to fund the government more 

generally. See PX155 at 8 (Brennan Center Report) (Fla. Legislature has “created 

LFOs to cover state functions wholly unrelated to the underlying offense”); PX505 

at 6 (Def. Earley’s Responses to Pls. First RFAs) (admitting that “some of the 

revenue generated by LFOs goes to the State’s General Revenue Fund”); see also 

PX892 at 17 n.7 (Burch Report); Matthew Menendez, Michael F. Crowley, Lauren-

Brooke Eisen, and Noah Atchison, The Steep Costs of Criminal Justice Fees and 

Fines, Brennan Center for Justice 1, 27 (Nov. 21, 2019), 

https://www.brennancenter.org/sites/default/files/2019-11/2019_10_Fees%26Fines 

_Final5.pdf.    

161.  First, a $225 court cost is imposed on every person pleading guilty or 

nolo contendere to, or being found guilty of a felony, and $25 of that cost is remitted 

to the State’s General Revenue Fund. Fla. Stat. § 938.05. 

162.  Second, under Florida statute, clerks of the court must distribute “the 

cumulative excess of all fines, fees, service charges, and costs retained by the clerks 

of the court” to the Florida Department of Revenue for distribution. Fla. Stat. § 

28.37(3)(a); see also PX298 at 6 (OPPAGA Report). This excess becomes part of 
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the General Revenue Fund and is used to fund other areas of state government, 

including those unrelated to criminal justice.  

163.  Third, some LFOs are remitted to other state trust funds from which the 

State then deducts an eight percent service charge for deposit in the General Revenue 

Fund. Fla. Stat. § 215.20(1); see also PX295 at 43–64 (2019 Distribution Schedule 

of Court-Related Filing Fees, Service Charges, Costs and Fines). For example: 

a) A 5 percent surcharge on every fine charged for a felony offense is 
deposited in the Crimes Compensation Trust Fund. Fla. Stat. § 
938.04. 

b) 
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165.  By statute, an eight percent service charge “representing the estimated 

pro rata share of the cost of general government” is appropriated from all income 

deposited in the Crimes Compensation Trust Fund. Id. §§ 960.20, 215.20.   

166.  Orders of restitution, including those payable to the Crimes 

Compensation Trust Fund, also accrue interest. Fla. Stat. § 775.089(5).  

167.  For example, Ms. McCoy was ordered to pay restitution totaling $6,400 

to a specific victim and the “Victim Compensation Trust Fund.” DX17H at 42–57 

(McCoy Sentencing & Judgment Documents). The restitution orders against Ms. 

McCoy note that “[i]f Victim Compensation has compensated the victim in part or 

in whole, then payments shall be made and distributed first to the victim, and when 
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(legally called the Crimes Compensation Trust Fund), and her restitution order notes 

that “[i]f Victim Compensation has compensated the victim in part or in whole, then 

payments shall be made and distributed first to the victim, and when fully 

compensated, to Victim Compensation for reimbursement.” DX136 at 1 (Judgment 

& Restitution Order of Singleton). 

169.  When clerks receive partial payment of LFOs, they are to prioritize 

distribution of any monies to be remitted to the State’s General Revenue Fund. Fla. 

Stat. § 28.246(5); see also ECF 204 at 129:7–15 (10/7/19 Hearing Tr.) (testimony of 

Shannon Cash-Russell) (“Statutorily, we have to hit certain buckets first. So, if there 

was an outstanding public defender application fee, it would go to that first, followed 

by the fine, then the court costs, and the various trust fund fees.”). 

170.  In State Fiscal Year 2017-18, clerks of court collected $746.16 million 

from LFOs in criminal cases, and over $113 million of that revenue was remitted to 

the General Revenue Fund. See PX298 at 13. 

B. LFOs Include Additional Fees and Charges  

171.  It is often impossible to pay off the LFOs that are a prerequisite to 

restoration under SB7066 without paying additional fees and charges that fall 

outside the “four corners of the sentencing document.” See, e.g., Fla. Stat. § 945.31 

(allowing Department of Corrections to assess an administrative processing fee of 
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b) $50 to the Crimes Compensation Trust Fund pursuant to Fla. Stat. § 
938.03, which distributes $49 to the Crimes Compensation Trust 
Fund and $1 to the collecting clerk’s office; 

c) $225 to the Local Government Criminal Justice Trust Fund pursuant 
c)
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183.  As part of her criminal sentence, DX137 at 3 (Singleton Judgment), Ms. 

Singleton was ordered to pay costs, fines, and fees in the amount of $771, which 

were assessed and allocated in the following ways:  

a)
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h) $5 as a 5 percent surcharge on Ms. Singleton’s fine pursuant to Fla. 
Stat. § 938.04, which is deposited into the Crimes Compensation 
Trust Fund;
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186.  Dr. Smith identified more than one million individuals residing in 

Florida who have past Florida state convictions for qualifying felonies, and who 

have completed their sentence, including incarceration and supervision. PX894 ¶ 9 

(Smith Second Supp. Report). This does not account for Florida residents with 

federal or out-of-state convictions. PX154 at 13:48 (5/3/19 Florida House Hearing). 

187.  Of those one million individuals, 774,490, or approximately 77 percent, 
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189.  Meanwhile, returning citizens’ pre-incarceration incomes are generally 

lower than the incomes of their non-incarcerated peers. A 2015 study found that 

“incarcerated people had a median annual income of $19,185 [in 2014 dollars] prior 

to their incarceration, which is 41% less than non-incarcerated people of similar 

ages.” PX894 at 27, 27 n.22 (Smith Second Supp. Report) (citing Prisoners of 

Poverty: Uncovering the pre-incarceration incomes of the imprisoned, Prison Policy 

Initiative (2015)). 7  An individual Floridian making $19,185 in 2014 would be 

indigent under Florida law, which provides that a person is indigent if she has an 

“income . . . equal to or below 200 percent of the then-current federal poverty 

guidelines.” Fla. Stat. § 27.52(2)(a); see also 2014 Poverty Guidelines, U.S. Dep’t 

of Health & Human Servs., https://aspe.hhs.gov/2014-poverty-guidelines (federal 

poverty line of $11,670 for a household of one).  

190.  According to guidelines for payment plans set forth in Florida law, it 

would take someone with the median pre-incarceration income of $19,185 more 
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person’s ability to pay if the amount does not exceed 2 percent of the person’s annual 

net income . . . divided by 12.”). That excludes the surcharges, late fees, and interest 

that are often required to be paid before returning citizens can pay off their 

underlying debts. See supra XI(B). 

191.  For those who owe higher amounts, payment at the standard rates can 

take over a decade. See, e.g., PX15 ¶ 8 (Raysor Decl.) (demonstrating that based on 

Plaintiff Raysor’s payment plan, she will be ineligible to vote until 2031). And those 

with lower incomes may never be able to pay off their LFOs, because they are unable 

to afford even a small monthly payment. See, e.g., PX16 ¶ 15 (Sherrill Decl.), 
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Report) (“In the past five years in Volusia County, Florida 69% of the 24,000 felony 

cases that received sentences were indigent.”). 

194.  Florida law requires LFOs to be imposed regardless of the defendant’s 

ability to pay. See, e.g., Fla. Stat. § 893.135 (mandatory fines for drug trafficking 

without regard to ability to pay); Fla. Stat. § 938.05 ($225 standard court cost, 

imposed regardless of ability to pay); PX699 (Outline for Presentation by Judge 

Steven Scott Stephens) (discussing certain statutory costs and noting that “for none 

of these costs is the ‘ability to pay’ a factor”).  

195.  Post-incarceration, returning citizens also face a “significant 

incarceration ‘wage penalty’ estimated to range between 10–30% between those 

with 
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198.  
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203.  Florida’s own metrics demonstrate that the state does not anticipate 

receiving payment for the mine-run of LFOs it assesses solely because returning 
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205.  Similarly, a case study in Volusia County found that from fiscal years 

2010-2014 found 69 percent of defendants were adjudicated indigent and 62 percent 

of all LFOs were assessed against individuals found indigent. Id
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XIII. The LFO Requirement Has a Disproportionate Impact on Black 
Floridians 

208.  Black Floridians are more likely to be arrested, charged, convicted, and 

then more harshly sentenced than white Floridians. PX893 ¶ 206 (Kousser Report); 

see also PX151 (Wood Report). Black people are overrepresented in the State’s 

criminal justice system, representing 16 percent of Florida’s population but more 

than 32 percent of those disenfranchised for a felony conviction. Id. ¶ 206.; see also 

PX504 at 3 (OPPAGA Report on Fines and Fees Assessed in Felony Cases) (“[I]n 

all but four of the counties with data on race, black defendants are assessed criminal 

fines and fees at greater percentages than the percentage of black residents in the 

county population.”); PX870 at 1 (Florida Campaign for Criminal Justice Reform 

Report) (“Black people make up only 16.9 [sic] of the general population, but 

comprise 47 percent of Florida’s prison population.”); PX151 (Wood Report).
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compared to similar white returning citizens, because of the number of outstanding 

LFOs tied to their felony conviction. PX895 at 28, tbl.4; 28–30, tbl.5.  

211.  Racial disparities exist for returning citizens who have met the terms of 

their felony conviction but who have outstanding LFOs. PX894 at 23, tbl.5 (Smith 

Second Supp. Report).  

212.  Black returning citizens are more likely to owe LFOs as compared to 

white returning citizens. Id. ¶¶ 24–25, 28. Fewer than one in five (17.8 percent) 

Black returning citizens released from control or supervision, who have a qualifying 

felony conviction, are eligible to register and vote under SB7066 because they have 

paid all outstanding LFOs. Id. ¶ 24. In contrast, more than one in four (26 percent) 

of white returning citizens released from control or supervision, who have qualifying 

felony convictions, are eligible to register to vote and vote under SB7066. Id.  

213.  Black returning citizens are more likely to owe larger dollar amounts 

as compared to white returning citizens. Id. ¶¶ 25, 28, tbls.3–4. Based on county 

level data from all sixty-seven counties, Black returning citizens are more likely to 

owe over $500 and $1,000 in LFOs as compared to non-Black returning citizens. Id. 

¶ 25, tbl.3. Moreover, Black returning citizens are disproportionately more likely 

than white individuals to owe over $10,000 in LFOs. Id. ¶ 28, tbl.4.  

Case 4:19-cv-00300-RH-MJF   Document 340   Filed 04/14/20   Page 91 of 253





	
	
	

93 
 

	
	

knew that any increased bureaucratic complexities would disproportionately harm 

Black returning citizens. Id. at 60:10–15.  

XIV. The LFO Requirement Has a Disproportionate Impact on Black 
Women  

218.  Statistically, women in the workforce earn less money than their male 

counterparts. PX895 at 4 (Weinstein Report). The economic disparity, or wage gap, 

further widens for women of color as compared to white men, Black men, and white 

women. Id. at 3. Consequently, women of color experience poverty at heightened 

rates as compared to their female and male counterparts.   

219.  Specifically, formerly incarcerated Black women have an 

unemployment rate of 43.6 percent as compared to the unemployment rates for 

formerly incarcerated Black men (35.2 percent), White women (23.2 percent), and 

White men (18.4 percent). PX896 at 4; Lucius Couloute & Daniel Kopf, Out of 

Prison & Out of Work: Unemployment among formerly incarcerated people, Prison 

Policy Initiative, at fig.2 (July 2018), https://www.prisonpolicy.org/reports

/outofwork.html (“Couloute & Kopf”).  

220.  Moreover, 33 percent of formerly incarcerated Black women who find 

employment obtain only part-time or occasional jobs, whereas only 14 percent of 

formerly incarcerated working White men are working part-time or occasional jobs. 

Couloute & Kopf at tbl. 3.  
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Report). Her testimony will further establish that the McCoy Plaintiffs, and similarly 

situated women, are less likely than their male and white female counterparts to 

satisfy SB7066’s LFO requirement in order to vote.   

225.  Plaintiffs Rosemary McCoy and Sheila Singleton will describe the 

difficulties they have faced in finding permanent, gainful employment because of 

their criminal history background; the obstacles they continue to face in terms of 
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if I am, my rights relating to voting have been restored.” See PX35 (Fla. Voter 

Registration Application, effective Oct. 2013); Fla. Stat. § 97.052(2)(t).9  

229.  As amended by SB7066, Florida’s uniform statewide voter registration 

application requires applicants to attest whether they have been convicted of a 

felony, and if convicted, to affirm either: (i) that their “voting rights have been 

restored by the Board of Executive Clemency;” or (ii) that their “voting rights have 

been restored pursuant to s. 4, Article VI of the State Constitution upon the 
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236.  Neither Florida’s amended voter registration application nor the Online 

Voter Registration System contain the text of “s. 4, Article VI of the State 

Constitution,” nor any mention of the phrase “Amendment 4.” See Fla. Online Voter 

Registration System; PX35. Toshia Brown, a top official at the Division of Elections, 

testified that she did not know the section of Florida’s Constitution where 

Amendment 4 was codified. PX88 at 108:14–18 (Brown Dep.). 

237.  Individuals with out-of-state convictions whose voting rights were 

restored in another jurisdiction cannot sign the attestation on Florida’s amended 

voter registration application as it does not accurately reflect the basis for their 

eligibility to vote. ECF 207 at 47; Prelim. Inj. Hr’g Tr., ECF 205 at 201:22–202:7; 

PX96 at 213:4–215:18 (Matthews Dep.); PX749 (10/4/19 Email from Maria 

Matthews) (“the 3 legislatively directed statements do not address the scenario” of a 
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“points on the third box of the registration form is [sic] well taken and we are 

working on clarifying language.”); Tr. of Mar. 26, 2020 Status Conf., ECF 238 

at 7:18–8:7 (Defendants confirming that Florida legislature has not “revert[ed] back 

to the pre-2019 form”). 

239.  Although there is a mens rea requirement for criminal liability for false 

swearing or submission of false registration information under Fla. Stat. § 104.011, 

the voter registration forms omit the intent requirement and state that submitting 

false affirmation is a felony. See PX35 (Fla. Voter Registration Application eff. 

10/2013); PX36 (Fla. Voter Registration Application eff. 7/2019).  

240.  Defendant Lee has made it clear that the oath on Florida’s forms 

requires a registering voter to ascertain their eligibility—including rights restoration 

under SB7066—before registering to vote. See 
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exempt from it.”); PX172 at 2 (SOS Internal Memo on Impact of Amendment 4) 

(“The onus is on the person when completing the form to know whether he or she 

meets the eligibility requirements.”); PX82 at 2 (2013 letter from Secretary of State 

to Leon County SOE) (reprimanding him for advising voters unsure of their 

eligibility to register to vote in order to ascertain their status; “Under no 

circumstances should a voter registration official advise applicants to affirm 

something they do not know to be true. An applicant who took such advice and 

willfully made a false affirmation could be subject to criminal liability.”).  

241.  Local election officials across the state have similarly testified that 

returning citizens cannot register to vote until they determine their own eligibility 

under SB7066. See, e.g., PX25 at 108:15–19 (Arrington Dep.) (“Q: And they should 

not register to vote until they’ve 
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PX126 at 7 (Miami-
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responsibility to affirm that all information submitted on your voter registration 

application is correct and accurate.”).  

243.  The Department of State’s position is that returning citizens “are the 

ones on the hook for determining whether they are eligible or not.” PX96 at 179:23–

25, 179:25–189:4, 190:21–25 (“Every voter is responsible of their own 
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determined that active voters with outstanding LFOs are ineligible to vote, while 

others have determined the opposite. Compare PX39 at 124:12–24 (Barton Dep.), 

with PX55 at 203:1–9 (Earley Dep.). 

252.  If an active voter who has not been removed from the rolls despite 

having outstanding LFOs casts a ballot, the Depar
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260.  There are no reliable, publicly available sources for determining 

whether individuals have outstanding LFOs, whether they have paid their LFOs, or 
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terms of sentence or satisfaction of their monetary obligations.”); PX106 at 4–6 

(Division of Elections Memo on Clerk of Court Highlights and Challenges) 

(explaining that records are often misplaced or destroyed by Clerks of Court and 

commenting on the difficulty of finding records even when available to the public 

on clerks’ websites; “Even if they are available online, we have to wait for redaction 

or they are difficult to locate because the images are not labeled in a way that makes 

them easily identifiable; they have image numbers rather than document titles, like 

arrest report or judgment.”); PX804 (Bureau of Voter Registration Services Internal 

Resource Guide for Access to Official Court Documents in Florida) (listing which 

clerks offices provide online access to court records and which do not). 

261.  Clerks of court in Florida do not reliably record or track restitution 

obligations. PX88 at 143:6–21 (Brown Dep.); PX96 at 184:14–20 (Matthews Dep.); 

PX39 at 86:25–87:17, 108:7–25, 128:1–9 (Barton Dep.); PX55 at 197:20–198:10 

(Earley Dep.); PX255 (8/23/19 Email from Maria Matthews); 
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an issue across multiple counties.”); Prelim. Inj. Hr’g Tr., ECF 204 at 111:01–02 

(Prelim. Inj. Hr’g Tr.) (testimony of Shannon Cash-Russell).  

262.  Most of the publicly available documents from state or county agencies 
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269.  The Department of State is aware of the delay or impossibility of 

obtaining sentencing records or accurate LFO information. See PX106 (Director 

Matthews noting that certain counties do not provide judgments, that clerks’ offices 

sometimes destroy sentencing records or misplace older sentencing records, and that 
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also ECF 204 at 97:20–98:05, 106:10–18 (Prelim. Inj. Hr’g Tr.) (testimony of 

Shannon Cash-Russell).  

275.  There is no reliable way for voters, counties, or the Department to 

disaggregate payments made for obligations that are ordered in the four corners of 

the sentencing document from those that may have accrued later. PX892 at 10–12 

(Burch Report); PX11 ¶ 7 (Miller Decl.). 

276.  County clerks were often unable to determine whether an outstanding 

balance represented only the amount assessed at sentencing or also included amounts 

accruing afterwards. PX892 at 10 (Burch Report).  

277.  Policies preventing partial payments and policies that require the 

payment of interest, collection agency fees, convenience fees, or other debt imposed 

after sentencing make it impossible for some returning citizens to pay towards only 

the amounts originally assessed “in the four corners of the sentencing document.” Id 

at 11.  

278.  Procedures and requirements differ significantly among counties. In at 
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sentencing on their felony cases when making payments in some instances. Id. at 2–

3, n.2, 11 n.2, 66–67. 

279.  In at least five counties, also including Miami-Dade, clerks disallow 

p
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Seminole, Marion, Collier, Pinellas, and Hernando—charge fees ranging from 20 to 

35 percent of the total for debt sent to collections agencies. PX892 at 56. 

283.  In seven counties—including Collier, Hernando, Manatee, Orange, St. 

Lucie, St. Johns, and Seminole—they do not accept payments on debts in collection. 

Id. at 59. For instance, the Collier County website says that for debts in collections, 

“you must add an additional 32% service charge. You must also pay all collections 

agency payments directly to the Collections Agency.” Id. at 60–61; see 

https://apps.collierclerk.com/court-divisions/criminal/collection-agency-payments, 

(last accessed Feb. 26, 2020). Likewise, according to the Orange County Clerk 

website, “Once an account is turned over to a collection agency, all payments must 

be made through that collection agency.” PX892 at 61; 

https://www.myorangeclerk.com/Divisions/Criminal/Collections-Court, (last 

accessed Feb. 26, 2020). 

284.  In Seminole County, it appears that payments to the agencies must 
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285.  According to the Orange County Clerk, for cases turned over to 

collections there is a collections fee of 25 percent plus a $25 payment fee imposed. 

PX892 at 57. According to Orange County’s website, all cases not paid in full within 

90 days in the absence of a payment plan, or cases with payment plans that are more 

than 90 days past due, get turned over to collections agencies and will be assessed 

25 percent plus $25 to pay on top of the court-ordered amount. Id.  

286.  Some policies at the local and state levels still prevent individuals from 

being able to pay just the costs from “the four corners of the sentencing document” 

even for debts that are not in collections. Id. at 62.  

287.  Some counties, such as Lee, Osceola, and St. Lucie, explicitly prohibit 

partial payments unless the individual is enrolled in a payment plan, so that 

individuals who are not in a payment plan cannot direct payments just to the assessed 

amount. Id. For example, Osceola County’s court payment portal states, “You may 

make a partial payment using a payment plan only if the court has approved and 

assigned you a plan with a beginning balance and a specified monthly payment 

amount.” Id.; see https://www.ncourt.com/x-pressV3_2/juris/fl/flosceola/Landing_

Osceola.aspx, (last accessed Feb. 26, 2020).  

288.  Even when county clerks do accept partial payments, in accordance 

with Florida Statute §28.246, counties charge fees for processing payments on a per 
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case basis. Partial payment fees typically are charged either $5 per payment or a one-

time $25 fee. PX892 at 61. These fees are explicitly mentioned on the online 

databases of Clay, Citrus, Brevard, Santa Rosa, Seminole, Escambia, and Lee 

counties. PX892 at 61. Most policies are similar to Santa Rosa County’s policy, 

which states, “Partial payments are accepted w/a fee; $5 per payment or one-time 

$25 fee.” PX892 at 63; see http://www.santarosaclerk.com/court_info.html, (last 

accessed Feb. 26, 2020). Counties also charge convenience fees, especially for credit 

card payments of LFOs. PX892 at 63. Collier County charges $5 to pay online. 

PX892 at 62. Seminole County charges credit card payment fees ranging from 3.5 

percent in-person to 6 percent over the phone. Id. 

289.  Organizational Plaintiffs are also affected by these difficulties. 

Organizational Plaintiffs devote significant resources to registering voters, getting 

out the vote, and conducting voter protection on election days. SB7066 has forced 

all three groups to divert substantial time and resources away from other core 

activities to, for example, work with returning citizens to help clarify the voter 

registration process, and determine whether they have outstanding LFOs, and/or are 

eligible to register to vote and vote. PX18 at ¶¶ 2–6, 8–9 (Neal Decl. on behalf of 

Orange County NAACP); PX19 at ¶¶ 2, 5, 8, 10–11 (Nweze Decl. on behalf of Fla. 
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NAACP); PX20 at ¶¶ 3, 7, 16, 18 (Brigham Decl. on behalf of LWVF); ECF 286-2 

at 8, 60:10–24; 61:7–25 (Excerpts from Neal Dep.).   

290.  The Department of State has acknowledged that it will require 

additional costs to train employees to review felony records and LFO 

obligations. See PX96 at 105:17–107:24; 124:4–125:2. 

291.  It is now substantially more time-consuming to train members and 

volunteers to assist returning citizens seeking to submit registration applications than 

it was to train volunteers for voter registration activities before the passage of 

SB7066. PX20 at 6. For example, in order to comply with SB7066, the voter-
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C. Defendants Will Not Assist Voters Seeking Determinations of Their 
Eligibility to Register  

292.  Despite the foregoing, the Department of State will not tell citizens 

whether they are eligible to vote, whether they have completed their sentence, what 

LFOs are disqualifying, whether a voter is eligible to vote if her sentence has been 

modified such that outstanding LFOs are no longer considered part of the sentence, 

or whether an individual who is genuinely unable to pay is eligible to vote. ECF 

286–8 at 12, 240:2–15; 26–27, 264:20–265:3; 32, 270:8–14; 38–39, 286:19–287:2 

(Matthews 30(b)(6) Dep.); PX96 at 184:14–20, 189:5–191:6 (Matthews Dep.). The 

Department similarly will not provide guidance to county SOEs on how they or 

voters should make these determinations. Id.; see also 
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Email from Maria Matthews). The Department will not answer any questions about 

the application of SB7066’s LFO requirements.  

294.  Staff at the County Clerks offices are often unavailable or unresponsive, 

and when they can be reached, they “lack[] the expertise and capacity to help 

returning citizens determine their LFOs and which ones were disqualifying for 

voting purposes,” PX892 at 12 (Burch Report); see also PX259 (7/18/2019 Email 

from Richard Herring) (includes statement that clerks are unable to make eligibility 

determinations, and that the responsibility lies with the DOS and SOEs); PX265 at 

2–3 (7/15/19 Clerk’s Amendment 4 Quick Response Team Minutes) (noting the 

need for legal opinions about various topics including whether sentencing 

documents include incarceration fees and whether interest is a condition of the 

sentence). The Division of Elections has itself referenced the insufficient or 

inconsistent ability of clerks’ offices to return the necessary documents to ascertain 

voter eligibility. See PX638 at 2 (Division of Elections Memo on Clerk of Court 

Highlights and Challenges) (“Many counties do not send all documents requested 

and include no response addressing the missing items. We have to reach out again 

for clarification as to whether they exist at all or did someone just forget to include 

them.”); PX103 (04/04/19 Email from Toshia Brown). 
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295.  Moreover, the Clerks’ data is also unreliable. The CCIS system does 

not reliably track restitution, see ECF 258-8 at 246:24–248:7, and information 

regarding other LFOs may not be available, or may not be consistent with what is in 

court records, see PX542 at 3 (12/30/19 BVRS Internal Procedures - Felony Match 

Case Files) (indicating that where this is the case, the record should be tagged as 

“NMNSO - Financial Obligations Undetermined.”); see also PX175 (7/8/19 Clerk’s 

Amendment 4 Quick Response Team Conference Call Minutes); PX179 (8/22/19 

Email from Laura Roth); PX180 (8/29/19 Email from Karen Rushing) (all three 

highlighting inaccuracies and discrepancies between CCIS and DOC data, issues 

with restitution); PX794 (9/25/19 Email from Amber Marconnet) (exchange 

between DOS and Hillsborough clerk trying to untangle fees associated with a count 

that was dropped from those on which voter was convicted). PX636 (09/16/19 

Florida Court Clerks and Comptrollers Presentation to Restoration of Voting Rights 

Work Group); PX638 (Division of Elections Memo on Clerk of Court Highlights 

and Challenges); PX262 at 6 (8/21/19 Email from Jeanne Worthington) (FDOC 

Official noting that “[m]any times, while reviewing an inmate’s commitment we 
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PX284 (DOC will only provide releasees with records related to current sentence); 

PX655 at 9 (DOC Restoration of Voting Rights for Convicted Felons Presentation) 

(DOC “cannot provide legal advice or determine if you are eligible to vote.”). 

297.  County supervisors of elections do not have, on hand, the information 
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“contact the Supervisor of Elections in your county of release” “[f]or additional 

information related to the restoration of voting rights.”). 

298.  Florida election officials concede that counties will apply SB7066 

differently. See ECF 258–8 at 183:4–8 (Matthews Dep.); PX39 at 126:4–18 (Barton 

Dep.); PX25 at 104:25–105:6 (Arrington Dep.). Different county supervisors give 

differing instructions to returning citizens about determining their eligibility. 

Compare PX55 at 200:20–201:7, with PX 39 at 95:6–10. 

299.  Because of “the lack of reliability and contradictions in the data,” Dr. 

Burch concludes, there will “likely [be] a chilling effect on registration and voting” 

because individuals cannot “conclusively determine if or how much they owe.” 

PX892 at 10, 40. 

300.  Unless a voter is able to obtain legal counsel, there is no one to assist 

voters in determining their own eligibility. PX25 at 85:23–86:2, 101:5–11; PX96 at 

179:23–189:4; PX55 at 225–26, 200:20–201:7; see supra ¶¶ 294–298 (describing 

how DOS, Clerks, DOC, and SOEs cannot effectively or at all assist voters in 

determining their own eligibility). 

301.  Even if a voter has legal counsel, they may not be able to ascertain their 

eligibility because legal counsel is also hamstrung by incomplete and inconsistent 

data and the lack of interpretive guidance from the Department charged with 
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implementing SB7066. PX21 at 6–7 (Carey Haughwout Decl.) (saying that the Palm 

Beach County public defenders “do not have the time or resources” to “assist clients 

with multiple felony convictions…determine the status of their outstanding LFOs.”); 

PX851 (3/10/2020 Email from Leah Aden) (Email from Gruver counsel seeking and 

failing to get reassurance that Plaintiff Latoya Moreland would be permitted to vote); 

PX12 ¶¶ 4–5, 7–11, 13–17, 16 (Tyson Decl.) (attesting that, even with the help of 

counsel in obtaining his judgment and sentence documents, he is still unable to 

determine how much he still owes).  

302.  
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306.  The Secretary’s office has “not yet shared information with the 

Supervisors of Elections regarding the uniform instructions that should be issued 

regarding restoring voting rights.” Id. at 312:13–313:14.  

307.  There is no timeline for when—if ever—the Department will fulfill the 

Work Group’s recommendation that it coordinate with FCOR to identify sources of 

information about restitution. Id. at 315:4–316:22, 316:16–20 (responding “no” to 

whether she had a sense if the recommendation would be fulfilled by the March or 

November 2020 elections).  

308.  The Department of State has also declined to establish a mechanism for 

returning citizens who are unable to pay to register and vote. The Department’s 

position is that SOEs make eligibility determinations, that the preliminary injunction 

order applies only to the named plaintiffs, and that the Department has no broader 

obligation to accommodate otherwise eligible voters who are unable to pay. Id. at 

284:5–287:24. 

309.  As a result of this non-guidance, the Supervisor of Manatee County 

purged Individual Plaintiff Moreland, who joined this lawsuit after the preliminary 

injunction was entered, on the grounds that she had “fines [that] were found to be 

outstanding.” ECF 287 ¶ 3; see also PX851 (3/10/2020 Email from Leah Aden). 
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Many other individuals with outstanding LFOs have been removed from the rolls in 

Manatee County. See PX908. 

D. The Only Process Available for Determining Eligibility Occurs 
!"#$% Registration 

310.  According to Defendants’ statements, the only existing procedure for 

determining a voter’s eligibility is the process for removing active voters from the 

voter registration rolls. See Fla. Stat. §§ 98.075(5), (7); PX97 ¶ 9–11 (Matthews 

Decl.). 

311.  Under Florida law, a voter registration applicant is registered to vote 

and placed on the voter rolls so long as their registration application contains all the 

information required by law necessary to establish the person’s eligibility and the 

social security number, driver’s license, or identification number provided on the 

form corresponds to an actual person. PX97 ¶ 9
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313.  Once a voter is added to the rolls, they cannot be removed, other than 

at the request of the voter, unless it is determined, based on credible and reliable 

information, that the voter is ineligible. PX97 ¶ 11; see also Fla. Stat. 98.075(5).  

314.  The initial determination of whether an active voter is ineligible due to 

a past felony conviction is supposed to be made by the Department of State. Fla. 

Stat. § 98.075(5). 

315.  If the Department has “credible and reliable information” that a voter 

has been convicted of a felony and has not had their rights restored, it is required to 

notify the relevant Supervisor of Elections and provide the supervisor with the 

supporting documentation indicating the voter is ineligible. Fla. Stat. § 98.075(5).  

316.  If the Supervisor receives information of a voter’s ineligibility from the 

Department of State, the Supervisor then determines whether it is credible and 

reliable evide
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319.  In either situation, the Supervisor must review the evidence presented 

and make a determination based on the preponderance of the evidence. Id. §§ 

98.075(7)(a)(5), (7)(b).  

320.  
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324.  Hillsborough County initiates the cancellation process for registered 

voters solely in reliance on the information provided by the Secretary of State. PX83 

at 60:7–65:19 (Latimer Dep.). 

325.  And Manatee County has cancelled voters’ registrations—including a 

named plaintiff—without first receiving notification from the Secretary of State. See 

ECF 287 ¶ 3 (“[T]he State had no input into the decision to remove Ms. Moreland – 

that was done at the Supervisor level in the ordinary course[,]” as was “removal of 

other voters in the same manner . . .”); see also 
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documentation and the flagging of individuals that were not necessarily convicted 

of any felony conviction. See PX71, PX72, PX73, PX75, PX76, PX77, PX78 

(reflecting discovery and investigation of problems by Leon Supervisor’s office). 

The Department of State was quickly alerted to these issues. See PX74 (6/27/19 

Email from Amber Marconnet).  

331.  These warnings were initially met with insistence that the Department’s 

process was credible and reliable and should be used for initiating the removal 

process. PX248 at 2-3 (6/7/19 Email from Maria Matthews).  

332.  Ultimately, however, the Department acknowledged that its initial 

process for identifying even those individuals under supervision was flawed and 

identified potentially eligible individuals for removal. PX88 at 67:17–69:2 (Brown 

Dep.). On June 26 or 27, 2019, the Department stopped sending notices related to 

individuals on parole or probation for this reason but did not recall the notices it sent 

between June 6 and June 26 and did not notify the Supervisor of Elections of these 

known errors. Id. at 67:12–68:10, 104:15–23. 

333.  As early as September 2019 the Department again began sending 

records about voters thought to be in DOC custody for a felony. PX97 ¶25.   

334.  To make an initial determination of eligibility with respect to a past 

felony conviction, the Department compares voter registration records against 
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339.  Active voters who do not fall into any of the above four categories—in 

prison, on supervision, conviction for murder, or conviction for felony sexual 

offense—are categorized as “Not Murder, Not Felony Sexual Offense” 

(“NMNSO”). PX542 at 3 (12/30/19 BVRS Internal Procedures Memo).  

340.  The Department indicates it has identified “upwards of 65,000 or more” 

active voters in this category. ECF 258-8 at 262:15–263:10, 335:10–24 (Matthews 

30(b)(6) Dep.).  

341.  For these individuals, the Department is researching outstanding LFOs 

but is not acting on that research. Id. at 243:15–244:22. According to a December 

30, 2019 memorandum, for these registrants, the Department “obtains the sentencing 

document(s) that identify financial obligations (restitution, fines, fees, and/or court 

costs), if any ordered as part of the sentence.” PX542 at 3.  

342.  The Department has not defined what “sentencing” documents it looks 

at to determine financial obligations, other than to state that “the sentence may be 

part of the judgment.” See id.; ECF 258-8 at 296:24–297:14 (Matthews 30(b)(6) 

Dep.).   

343.  
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344.  The Financial Summary Information screenshot from CCIS is “one 

piece of the documentation that may or may not support a credible and reliable 

match” in addition to sentencing documents and other court records. ECF 258-8 at 

248:12–18 (Matthews 30(b)(6) Dep.).  

345.  If the “sentencing documents” “do not indicate that any financial 

obligations were ordered,” the reviewer marks the file with the comment “NMNSO 

– No Financial Obligations.” PX542 at 3. 

346.  If the sentencing documents show that LFOs were ordered, but the 

Financial Summary “shows no information available or the information is unclear 

in relation to what was ordered” the reviewer enters the comment “NMNSO – 

Financial Obligations Undetermined” in the record. Id.; see also PX802 at 2 (draft 

procedure indicating that evidence of $0.00 balance is not sufficient evidence of 

payment in full). 

347.  If the sentencing documents indicate that any LFOs were ordered at the 

time of sentencing, but CCIS shows that “no restitution is owed and/or paid while 

other financial obligations have been” then reviewer enters the comment “NMNSO-

Restitution Obligations Undetermined” into the record, and the record “will be 

revisited later for further research.” PX542 at 3. 
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348.  These cases are marked for further research even when the CCIS shows 

a restitution balance of zero and the sentencing document does not indicate that 

restitution was ordered. Id. at 3–4 (requiring further research if CCIS shows a 

restitution balance of zero, so long as the sentencing documents indicate that 

“restitution, fines, fees and/or court costs” were ordered at the time of sentence) 

(emphasis added); see also PX802 at 2. 

349.  Finally, if the sentencing documents indicate that financial obligations 

were ordered at the time of sentencing and the CCIS Financial Summary shows an 

outstanding balance, the reviewer enters the comment “NMNSO-Fees Outstanding” 

into the record and the record “will be revisited later for further research.” PX542 at 

4. 
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discrepancies in the data available, how to determine which LFOs are disqualifying, 

or how to determine whether those disqualifying LFOs have been paid. Id. at 325:6–

13.  

352. 
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policy conversations. See ProCon.org, "About Us," https://www.procon.org/about-

us.php.  

357.  Several of the ProCon notations regarding out-of-state re-

enfranchisement laws are inaccurate and certain to lead to the disenfranchisement of 

eligible voters who have had their rights restored in the state of their conviction. 

Compare State Felon Voting Laws, ProCon.org, https://felonvoting.procon.org

/state-felon-voting-laws/) with Ala. Code § 17-3-30.1(c). 

358.  For federal convictions, the Dec. 30, 2019 memorandum does not 

provide any details on how reviewers are to determine the amount and status of any 

financial obligations ordered at the time of sentencing and merely states that “if the 

information is indeterminate we will need to invalidate based on incomplete 

information.” PX542 at 4.  

359.  The Department cannot identify what constitutes a sentencing 

document for federal convictions. PX96 at 144:6–21, 182:18–184:10, 184:14–17, 

187:11–14 (Matthews First Dep.). The Department does not have reliable 

information on outstanding LFOs from federal courts. See id. at 185:2–23; PX692 
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begin sending down records to the counties indicating there is credible and reliable 

information that a registered voter is ineligible due to outstanding LFOs. ECF 258-

8 at 231:20–232:11 (Matthews 30(b)(6) Dep.). 

361.  Ms. Matthews testified that this is because the Department is not 

“comfortable” that the current process for identifying individuals with outstanding 

LFOs provides “credible and reliable” information regarding LFOs. Id. at 283:16–

284:4.  

362.  So, the Department is working “to determine and finalize a process and 

comfort level regarding these types of cases without sending anything down.” Id. at 

259:9–13.  

363.  The Department has not identified a standard for what constitutes 

“credible and reliable” information that an active voter is ineligible due to 

outstanding LFOs. See PX542 at 7 (referring to the credible and reliable 

determination as a “case by case” process.”).  

364.  The Department does not know whether, when, or for what reasons the 

information it has collected in any particular case may be deemed credible and 

reliable such that they can begin sending records of voters who are potentially 

ineligible due to outstanding LFOs to county supervisors. ECF 258-8 at 271:25–

273:2 (Matthews 30(b)(6) Dep.).  
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368.  As of now, only four Florida counties—Miami-Dade, Hillsborough, 

Palm Beach, and Broward—provide procedures specifically for returning citizens to 

seek waiver, modification, or termination of their outstanding LFOs so that they can 

become eligible to vote under SB7066. See Amendment 4 Fines & Fees Review, 

Florida Rights Restoration Coalition, https://floridarrc.com/fines/ (encouraging 

returning citizens with LFOs in the four “participating counties” to apply for help 

regaining voting rights); Daniel Rivero, People Across Florida Are Getting Their 

Voting Rights Back. Few Republicans Could Benefit, WUSF (Jan. 6, 2020)10; PX447 

(Collaborative Plan for Miami-Dade County) (outlining sentence-modification 

process specific to fines—not restitution—for persons unable to pay). 

369.  Miami-Dade has developed an expedited procedure for returning 

citizens to seek modification of their sentences so that LFOs are no longer an 

obstacle to voting. See PX447. Because of this local procedure, a returning citizen 

in Miami-Dade with outstanding LFOs is more likely to be able to vote in the 

November 2020 election than an identically situated person in another Florida 

county who must petition for a waiver or modification in the normal course.  

	
	
	
10  Available at https://wusfnews.wusf.usf.edu/post/people-across-florida-are-
getting-their-voting-rights-back-few-republicans-could-benefit. 
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appears inconsistent with the Department of State’s current stance on which LFOs 

are disqualifying. See PX256 at 2 (8/14/19 Email from Amber Marconnet) 

(indicating their inclusion of LFOs under SB7066 even if not recorded on certain 

judgment documents). 

373.  In other counties, officials have not interpreted SB7066 to exclude all 

fees and costs from disenfranchising LFOs. See, e.g., PX55 at 185:4–25 (Mark 

Earley Dep.) (expressing a tentative understanding that some fees and costs are 

included in sentencing documents and thus covered by SB7066); PX83 at 86:10–18 

(Craig Latimer Dep.) (Hillsborough County Supervisor of Elections stating that if a 

returning citizen “owe[s] fines and fees by the statute, that would be a reason for 

ineligibility.”). In numerous counties, Supervisors and their staffs lack any firm 

understanding of what fees and costs (if any) must be completed before voting under 

SB7066. See, e.g., PX55 at 186:23–187:2; PX25 at 88:2–10 (Mary Jane Arrington 

Dep.). 

374.  Similarly, officials in different counties have expressed varying 

understandings of whether interest that accrues on LFOs can be a term of sentence 

requiring completion before voting under SB7066. See PX262 (8/23/19 Email from 

Karen Rushing) (discussion between Clerks of Court about whether SB7066 covers 

interest when the sentencing document refers to interest).  
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B. Returning Citizens in Different Counties H
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C. Counties Have Different Practices on Negotiating Payment of 
LFOs  

379.  Clerks of Court throughout Florida have varying policies on 

“determining whether to negotiate civil judgments/liens for fines, court costs, and 

other monetary obligations.” PX134 at 96 (7/15/19 Email from Matt Whyte). Thus, 

returning citizens in some counties may be able to negotiate a way satisfy the 
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ARGUMENT11 

I. The LFO Requirement Constitutes Unconstitutional Wealth 
Discrimination, and Would Not Survive Even Rational Basis Review12  
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scrutiny applies, Plaintiffs ask this Court to hold that in addition to failing heightened 

scrutiny, the LFO requirement violates the Fourteenth Amendment even under 
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pay versus those who cannot. See Williams v. Illinois, 399 U.S. 235, 242 (1970) 
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709, 718 (1974)
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conclusion. See Fact Section ¶¶ 204–05 (demonstrating that around 70% of returning 

citizens in three Florida counties were deemed indigent and afforded court-appointed 

counsel
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The trial record will show that the mine-run of returning citizens are unable 

to pay their LFOs. Thus, the LFO requirement is irrational as applied to the general 

case.16  

II. The LFO Requirement in SB7066 Violates the Twenty-Fourth 
Amendment 

The Twenty-Fourth Amendment prohibits conditioning access on the right to 

vote upon payment of “any poll tax or other tax.” U.S. Const. amend. XXIV, § 1. 

This Court has already held that the Twenty-Fourth Amendment applies to returning 

citizens. See ECF 207 at 40. Likewise, Plaintiffs have fully briefed that issue and 

incorporate those arguments here. See ECF 286 at 38–40 (MSJ Opp.).  

The text, purpose, and history of the Twenty-Fourth Amendment indicate that 

its proscription is broad enough to prohibit the conditioning of rights restoration on 

the payment of any LFOs or any other government-imposed financial obligation. 

	
	
	

16  
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And, even under a functional test, Florida’s LFOs constitute a “tax” for purposes of 

the Twenty
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“other tax” in the Twenty-Fourth Amendment reflects the desire to capture all price 

tags on the franchise regardless of their precise form. Congress also rejected a 

version of the Twenty-Fourth Amendment that read in part: “Nothing in this article 

shall be construed to invalidate any provision of law denying the right to vote to 

paupers or persons supported at public expense or by charitable institutions.” H.R.J. 

Res. 404, 87th Cong. § 2 (as reported by H. Comm. on the Judiciary, May 14, 1962). 

This further underscores Congress’s intent that the franchise not depend on a 

citizen’s wealth. 

 The debates concerning the Twenty-Fourth Amendment confirm that it was 

driven by a broad objection to conditioning the franchise on payment and a 

corresponding intention to draft the amendment to prevent clever workarounds: 

• “This amendment will prevent the imposition not only of 
a poll tax but of any other tax as a prerequisite to voting 
and will apply not only to a State but to the United States 
as well, and it is broad enough to prevent the defeat of its 
objectives by some ruse or manipulation of terms.” 108. 
Cong. Rec. 17669 (daily ed. Aug. 7, 1962) (statement of 
Rep. Halpern) (emphasis added). 

• “Mr. Speaker, the payment of money, whether directly or 
indirectly, whether in a small amount or in a large amount, 
should never be permitted to reign as a criterion of 
democracy. There should not be allowed a scintilla of this 
in our free society.” Id. at 17657 (statement of Rep. 
Fascell). 
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Teague, 220 Ala. 309, 313 (1929) (limiting methods for compelling payment of poll 

tax because it “is not an obligation that may be enforced by legal process or 

otherwise, but is an obligation to be performed voluntarily as a test of good 

citizenship”); Ratliff v. Beale, 74 Miss. 247, 20 So. 865, 869 (1896) (concluding poll 

tax was “primarily intended by the framers of the constitution as a clog upon the 

franchise, and secondarily and incidentally only as a means of revenue”).
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Amendment’s purpose. See Johnson v. Bredesen, 624 F.3d 742, 775 (6th Cir. 2010) 

(Moore, J., dissenting). 

B. Under the “Functional Approach” Adopted by Federal Courts, 
LFOs are Taxes in Florida 

Notwithstanding the broad construction the Twenty-Fourth Amendment’s 

language should be given, the LFOs at issue here—restitution, fines, fees, and 

costs—



	
	
	

159 
 

	
	

Florida exemplifies this approach. With its constitutional prohibition on 

income taxes, see Fla. Const. art. VII, § 5 (prohibiting income and estate taxes) and 

its constitutional requirement that the courts primarily fund themselves, id. art. V, 

§ 14(b)–(c), Florida relies on LFOs as an essential part of its taxation system. See, 

e.g., ECF 286 at 15–16, 42–44, (detailing how the money generated by restitution, 

fines, fees, and costs is directed to various court and state funding accounts); see 

also 
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fees and costs typically have no relationship to the seriousness of the offense charged 

or the degree of the defendant’s culpability. ECF 207 at 20



	
	
	

161 
 

	
	

LFO may lie on the spectrum between penalty and tax, it becomes a tax upon 

conversion to a civil obligation and sheds any features of a penalty. 

Finally, to the extent that fines and restitution in Florida serve some punitive 

purposes, they also raise revenue for the State. See Facts Section XI. And the 

imposition of restitution and fines is inextricably comingled with service fees, 

surcharges, and other similar flat taxes. Id. at XI.A–B. Florida cannot evade the 

Twenty-



	
	
	

162 
 

	
	

potential voters with the information necessary to determine if they are eligible; (3) 

guiding local election officials in assessing eligibility under the LFO provision; (4) 

or ensuring that voters have the means to ascertain which outstanding LFOs are 

disqualifying and how to pay those disqualifying LFOs directly without incurring 

additional fees and costs. See ECF 98-1 at 71–79; ECF 177-1 at 5–18; ECF 286 at 

33–37, 46–63, incorporated here by reference; see also Fact Section IX–X, XII, XV–

XVI. As a result, eligible voters will be erroneously deprived of the right to vote, 

thousands of Floridians will be chilled from registering or voting because they 

cannot definitively ascertain whether they are eligible, and county elections officials 

will be left to interpret and apply the law according only to their differing 

understanding of its requirements, creating nonuniformity and disparate outcomes 

for similarly situated citizens. See id. This includes Organizational Plaintiffs’ 

members who cannot determine their eligibility with any certainty. See PX18 ¶¶ 4–

5 (Neal Decl.); PX20 ¶¶ 6–7 (Brigham Decl.). 

As such, the LFO requirement violates due process because it is void for 

vagueness and violates equal protection by imposing an undue burden on eligible 

voters. The remedy for these violations is to enjoin the LFO requirement in its 

entirety. If it is not enjonot 
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or election officials on the meaning, interpretation, and application of SB7066’s 

LFO requirements coupled with her insistence that voters determine their eligibility 

under those requirements prior to registering renders the law void for vagueness. 

While SB7066’s LFO requirement may not be facially ambiguous, the Secretary’s 

unwillingness to provide guidance on the ambiguities that “ordinarily can be 

resolved” by interpretation, combined with the “factual vagueness” surrounding 

individuals’ determinations about what they owe in LFOs, renders the requirement 

unconstitutional. See ECF 207 at 49. 

First, a law must provide “a person of ordinary intelligence” with fair notice 

of what is required. Fox, 567 U.S. at 253. Here, the Secretary’s representative has 

admitted that even her staff—who specialize in determining voter eligibility—are 

“simply not versed or professionally trained at this level to understand court 

documents to this level.” PX106 (8/29/19 Email from Maria Matthews). When 

voters call her office seeking advice as to the LFO requirements, they are redirected 

to other government officials, who also will not advise voters of their eligibility. 

Without clarity on their eligibility, potential voters cannot register. See Fact Section 

¶¶ 292–297. On the record that will be developed at trial, no one can reasonably 

conclude that a person of ordinary intelligence will usually be able to ascertain their 

eligibility post-conviction under these circumstances. See Fact Section ¶¶ 255–276. 
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This factual vagueness and lack of basic guidance from the Department charged with 

implementing SB7066 will chill eligible voters from registering and voting. That is 

precisely the evil that the void for vagueness doctrine is designed to avoid.  

Second, the void for vagueness doctrine also serves to limit arbitrary or 

discriminatory enforcement of the law. Here, the state concedes there is no uniform 

guidance on the application of SB7066’s LFO requirements, fixed standards for 

determining eligibility are impossible, and individualized determinations must be 

made by the Department and Supervisors on a “case by case” basis. See Fact Section 

¶¶ 306, 35

1 6 5



	
	
	

166 
 

	
	

Though states are often able to cure vague statutes through administrative 

interpretation and implementation, see Ward v. Rock Against Racism, 491 U.S. 781, 

795–796 (1989), the Department has done the opposite. The Secretary’s refusal to 

answer even relatively simple questions from Supervisors and voters about how the 

LFO requirement should apply has created confusion and vagueness where it may 

not otherwise exist. For example, she has been unwilling to give a position on how 

to reconcile the statute’s inclusion of everything in the “sentencing document” with 
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Failures of administering officials, rather than mere facial vagueness, often 

make laws void for vagueness. See, e.g., Watkins v. U.S., 
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See Anderson v. Celebrezze, 460 U.S. 780, 788–89 (1983); Burdick v. Takushi, 504 

U.S. 428, 434 (1992); see also Democratic Exec. Comm. of Fla. v. Lee, 915 F.3d 

1312, 1318 (11th Cir. 2019). The 
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have refused to provide returning citizens unable to pay LFOs with a pathway to 

register and vote, without risking prosecution. It is a severe burden to be required to 
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C. SB7066’s LFO Requirement Violates Due Process 
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Organizational Plaintiffs’ members—are entitled to a determination that allows them 

to exercise that right. And Floridians who are ineligible under SB7066—including 

individual Plaintiffs and Organizational Plaintiffs’ members—are entitled to a 

determination as to what they must do to become eligible pursuant to Florida law. 

See Atherton v. D.C. Office of Mayor, 567 F.3d 672, 689 (D.C. Cir. 2009) (holding 
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and arguments demonstrating the risk of erroneous deprivation made in their 

previous filings. See ECF 98-1 at 73–79; ECF 177-1 at 5–13; ECF 286 at 46–57. 

The evidence demonstrates not only the substantial risk of erroneous deprivation, 

but also the substantial risk of total deprivation. This is because the State is incapable 

(or at least unwilling), as a legal and factual matter, of determining eligibility under 

SB7066, of providing potential voters and elections officials with the information 

necessary to determine eligibility, or of providing voters and elections officials the 

information necessary to determine how voters can become eligible. See id.; see 
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SB7066, which instructs the Department to construe ambiguities “in favor of the 

registrant.” Fla. Stat. § 98.0751(4). 

D. Defendants’ Implementation of SB7066 Violates 
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related to registration, voter eligibility, and registration removals without any 

meaningful oversight from DOS. See Fact Section ¶¶ 321–25, 367–81.  

The end result is that returning citizens with the same LFOs, but residing in 

different counties, may receive entirely different outcomes—with some being able 
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¶ 372. As such, a returning citizen who has completed incarceration and her terms 

of supervision and who owes only court costs may be eligible for restoration if she 

resides in Palm Beach or Miami-Dade County, but not if she resides in other counties 

across Florida. This result—in which voter eligibility depends solely on a county’s 

preferred format of sentencing documents—arbitrarily deprives some returning 

citizens of their right to vote. 

Second, returning citizens are subject to different payment rules across 
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Third, waiver and termination of LFO requirements differ from county to 

county. In most of the 67 counties, courts do not have a process in place for returning 

citizens to seek termination or modification of their outstanding LFOs for voting 

purposes. See Fact Section ¶ 368; Fla. Stat. § 98.0751(2)(a)(5)(e). Nor do all counties 

provide an opportunity for conversion to community service. PX157 at 15. Among 

the counties that do provide a process to terminate outstanding LFOs, they do not 

terminate restitution. See Fact Section ¶ 368 (citing PX447 (Collaborative Plan for 

Miami-
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obligations are more likely to have their rights restored in some counties than in 

others.  

ii. Defendants Apply Inconsistent Rules and Processes for 
Removing Registered Returning Citizens from the Voter Rolls 
For Outstanding LFOs, Resulting in the Non-Uniform 
Application of Election Standards 

Florida’s unequal application of SB7066 is also evident in county registration 

list maintenance procedures, which differ significantly from county to county based 

on what the county considers “credible and reliable evidence of ineligibility.” See 

Fact Section ¶¶ 321–25. The Secretary of State is responsible for notifying the 

appropriate Supervisor of Elections if a registered voter has been convicted of a 

felony and has not had their rights restored. See Fla. Stat. § 98.075(5). Counties 

appear to treat that notification differently, depending in large part on their available 

resources. For example, Leon County conducts its own independent research to 

verify that voters identified by the Secretary are ineligible before initiating 

cancellation of their registration, Fact Section ¶ 323, while Hillsborough County 

initiates the cancellation process for registered voters upon receipt of the information 

from the Secretary, without any additional research, see 
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citizens’ eligibility—or even define what would constitute such evidence, see id. 

¶ 363—and the Supervisors’ differing procedures for treating that unreliable 

evidence 
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A. The League’s Right to Engage in Voter Registration Activities is 
Protected by the First Amendment as “core political speech” and 
Expressive Association 

The League has a First Amendment right to engage in voter registration and 

get-out-the-vote activities. League of Women Voters of Fla. v. Browning, 575 F. 

Supp. 2d 1298, 1321–22 (S.D. Fla. 2008); 
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Second, because it is often impossible to know what LFOs a returning citizen 

owes, the League and its members fear that by registering returning citizens, they 

create the risk of legal liability. See id. at 35:23–36:13; 36:21–37:18. As noted 

above, some of the League’s members have stopped registration efforts entirely as a 

result of this fear. In 
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“second-order effect” on political speech. McIntyre, 514 U.S. at 345; Hargett, 400 

F. Supp. 3d at 724–25 (citing Schmitt v. LaRose, 933 F.3d 628 (6th Cir. 2019)). 

Instead, by making eligibility determinations near impossible, see infra Section III, 

and creating a thoroughly confusing registration form, SB7066 directly 
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maintenance that not only violates the U.S. Constitution, see supra Section III.D., 

but also the NVRA.  

A. The Amended Voter Registration Application Fails to Notify 
Applicants of Eligibility Requirements 

The amended voter registration application does not satisfy the NVRA’s 

requirements that it specify eligibility requirements. The NVRA provides that voter 

registration forms “shall include a statement that [] specifies each eligibility 

requirement (including citizenship).” 52 U.S.C. § 20508(b)(2)(A); see also id. 
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see also id. 
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(emphasis added). In other words, the NVRA requires Florida to communicate to 

potential voters as fully as possible the eligibility requirements so that citizens 

understand them. The revised voter registration application fails to do so with respect 

to the eligibility of returning citizens.  

Florida’s amended voter registration application neither “specif[ies]” the 

eligibility requirements nor “inform[s]” voters of them. As amended by SB7066, 

Florida’s uniform statewide voter registration application requires applicants to 

attest to whether the applicant has been convicted of a felony, and if convicted, to 

affirm either: (i) that their “voting rights have been restored by the Board of 

Executive Clemency;” or (ii) that their “voting rights have been restored pursuant to 

s. 4, Article VI of the State Constitution upon the completion of all terms of [their] 

sentence, including parole or probation.” Fact Section ¶ 229; PX36 (Fla. Voter 

Registration Application, effective Jul. 2019). 

First, the amended application does not inform individuals with out-of-state 

or federal convictions whose voting rights were restored in the jurisdiction of their 

conviction that they are eligible to vote, and through that omission actually suggests 

that they are not 
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inform such applicants that they are eligible, it is simply unusable for them. See id. 

(noting the Secretary’s acknowledgement that “there are eligible individuals who 

could not attest to any of the three new statements.”); see also ECF 204 (Oct. 7, 2019 

PI Hr’g Tr.) 200:22–203:25. 

Second, the new form does not specify the eligibility requirements for 

returning citizens with Florida state convictions. Remarkably, since the legislature’s 

purported main purpose in enacting SB7066 was to clarify that Amendment 4 

required the payment of all LFOs, the application does not even mention the payment 

of LFOs as an eligibility requirement. Moreover, the application is not written in 

plain language, contains complex legal citations, and requires knowledge of the law 

beyond what is stated on the form to understand.  

The amended application requires applicants whose “voting rights were 

restored pursuant to s. 4, Article VI of the State Constitution” to know the meaning 

of the phrase “completion of all . . . terms of sentence,” PX36, a phrase that remains 

unsettled even after much dispute and litigation. See ECF 286 at 13 (noting that the 
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that it would discourage applications; he estimated that few of his constituents had 

ever heard of the Board of Clemency and that “essentially none” are familiar with 

s.4, Art. VI, of the State Constitution. ECF 204 at 202:09–203:25. Moreover, even 

if the NVRA’s mandate that eligibility requirements be “specif[ied]” could be 

satisfied with legal citations (it cannot), it is hardly enough to direct voters to the 

Florida Constitution, given the legislature’s determination that more was needed; yet 

the application does not mention SB7066 or any of its requirements. See PX36. A 
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B. The Amended 
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(testifying that Osceola County does not process applications differently depending 

upon which box is checked).  

Moreover, prior to SB7066, Florida never required as much information from 

the voter even when nearly all persons with felony convictions were excluded from 

the right to vote. Instead, prior to SB7066’s enactment, Florida’s voter registration 

application required an applicant to affirm, “I am not a convicted felon, or, if I am, 

my rights relating to voting have been restored.” Fact Section § 228, see also Fla. 

Stat. § 97.052(2)(t) (2018). Consistent with the NVRA, Florida law also previously 

provided that “[t]he registration application must be . . . designed so that convicted 

felons whose civil rights have been restored . . . are not required to reveal their prior 

conviction[.]” See Fla. Stat. § 97.052(2)(u) (2018). Defendants have made no 
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§ 20501(b)(1). Congress sought to increase voter registration because state efforts 

“to keep certain groups of citizens from voting”—specifically, immigrant people, 

Black people, and the rural poor—had caused a massive decrease in turnout. See 

H.R. REP. 103-9, 2, 1993 U.S.C.C.A.N. 105, 106.23 Rather than create a form that a 
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determinations. See Fact Section ¶¶ 231, 241. There are any number of variables in 

the process that differ from county to county (and even within officials in the same 

county office), including but not limited to: 

• differing understandings of which LFOs are disqualifying; 

• 
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For these reasons, this Court should conclude that SB7066 violates the 

NVRA. 

VI. SB7066 Was Enacted with a Discriminatory Purpose 

A. The U.S. Constitution Forbids a Legislature from Acting with a 
Discriminatory Intent 

The Fourteenth and Fifteenth Amendments to the U.S. Constitution prohibit 

voting practices enacted with a racially discriminatory purpose. U.S. Const. amend. 

XIV; U.S. Const. amend. XV; Reno v. Bossier Par. Sch. Bd., 520 U.S. 471, 481–82 

(1997); Rogers v. Lodge, 458 U.S. 613, 617 (1982). 
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(6) knowledge of discriminatory impact; and (7) the availability of less 

discriminatory alternatives. Jean v. Nelson, 711 F.2d 1455, 1486 (11th Cir. 1983); 
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Discriminatory purpose may be proved by direct or circumstantial evidence. 

Rogers, 458 U.S. at 618. Courts must consider “all of the circumstances that bear 

up
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returning citizens to participate in the political process in violation of the Fourteenth 

and Fifteenth Amendments. 

i. SB7066’s LFO Requirement Has a Disproportionate Impact on 
Black Returning Citizens 
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necessities, including employment, education, health and housing. Id. ¶ 120(b), 214. 

For Black returning citizens, these collateral consequences are compounded by 

racial discrimination in employment and other areas. Id. ¶ 214. All told, returning 

citizens, particularly Black returning citizens, face heightened financial obstacles 

that hamper their reentry and leave them with limited resources to pay outstanding 

LFOs. 

Even if Black and white returning citizens could afford to pay LFOs at the 

same rate—which they cannot—
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warned of these inevitable hurdles and socioeconomic racial disparities before 

passing SB7066 and did nothing to defray them. 

Finally, alternative avenues for voting rights restoration are largely illusory 

for Black returning citizens. Not only does the clemency process “move[] at a glacial 

speed,” ECF 207 at 5, but a recent, high-profile legal challenge to the clemency 

process revealed racial disparities in the granting of applications, Fact Section ¶¶ 73, 

215.  

In response to this unrebutted evidence, Defendants assert that if SB7066 has 

a racially discriminatory impact, then so too does Amendment 4. Not so. SB7066 

and Amendment 4 are not identical; nor are their impacts on Floridians. More than 
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The recent Florida Supreme Court advisory opinion interpreting Amendment 

4 does not eliminate these differences between Amendment 4 and SB7066. The 

opinion expressly declined to define “completion” under Amendment 4 and certainly 

did not import SB7066’s definition into Amendment 4. As Amendment 4 advocates 

and Black legislators warned, as described below in greater detail, SB7066’s 

inflexible and restrictive definition denied the intended fruits of Amendment 4 to a 

significant po
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it has minimal collections expectations for outstanding fines and fees. Jones, 950 

F.3d at 816. And during floor debate, Rep. Shevrin D. Jones reminded his colleagues 

that over 60% of those fines that are never paid back are from Black returning 

citizens. Fact Section ¶ 121(d).  

Further, from SB7066’s legislative debate and the findings of the 2016 

Financial Impact Estimating Conference (“FIEC”), the legislature was aware of the 

administrative problems with an LFO requirement. Legislators knew that identifying 

one’s LFOs could present a significant burden due to the lack of centralized records, 

limited access to federal and out-of-
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also have known of these demographics in light of their consideration of Florida’s 

First Step Act, a criminal reform bill spearheaded by Sen. Brandes that received 

hearings and press coverage in the same session as SB7066. Fact Section ¶ 119.  

Moreover, the racial impact of rights restoration was widely reported in 

Florida. For decades, press reports have described how Florida’s practice of felony 

disenfranchisement disproportionately impacted Black Floridians, id. ¶ 118, a 

disparity also recognized in a recent high-profile court decision, PX893 ¶ 206. 

During the Amendment 4 campaign itself, especially in 2018, many newspapers 

reported that Black returning citizens comprised a disproportionately large 

percentage of the estimated 1.4 million who stood to have their voting rights restored 

under the Amendment. Fact Section ¶¶ 91–92. It would be inescapable to any 

legislator who followed the news that adding a restrictive LFO requirement that 

would limit the reach of Amendment 4 would disproportionately affect Black 

returning citizens.  

In addition to these widespread news accounts, legislators heard directly about 

the racial impact during the legislative session. Black legislators and members of the 

public forewarned of the racial impact of SB7066’s LFO requirement. PX893 ¶¶ 73, 

84, 87, 90, 154, 157, 160–161, 193. 163, 179, 193. Rep. Dotie Joseph, for example, 

made a statement tracing the history of felony disenfranchisement policies that in 
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their intent and effect prevented Black citizens from voting, and placed the bill 

squarely within that shameful tradition. Fact Section ¶ 122; PX893 ¶ 193. In light of 

the commonly known racial disparities in income and wealth, legislators also raised 

questions about the bill’s economic impact. 
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Moreover, Rep. Grant’s statements—as well as what he heard on and off the 

legislative floor, in committee meetings, and elsewhere—demonstrate that the 

reason he sought to prevent impact data from entering the legislative record was to 

evade future allegations of discrimination. Compare PX893 ¶ 152 (quoting Rep. 

Grant: “[A]s I have repeatedly stated, I did not want to know data, because I did not 

want anybody to be able to make the allegation that my work product was skewed 

by any data.”), with McCrory, 831 F.3d at 230 (holding that North Carolina acted 
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enactment. The legislature’s refusal to study the impact strongly suggests an effort 

by the bill’s proponents to avoid, and indeed hide from, the results. 

iii. The Sequence of Events Reveals the Legislature Failed to Lessen 
SB7066’s Known Discriminatory Impact 

“The specific sequence of events leading up to” the passage of SB7066 “also 

may shed some light on a decisionmaker’s purposes.” Arlington Heights, 429 U.S. 

at 267.  
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(8) Amendment 4’s sponsors and proponents directly raised their concerns 
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After Amendment 4’s passage, by a supermajority of Florida voters, its 

sponsors and proponents, including FRRC, maintained that it was self-executing. 

They requested that Defendant Secretary of State affirm that Amendment 4 did not 

require implementing legislation and take immediate administrative action to 

provide guidance to properly administer it. PX893 ¶ 13; PX889 at 2–3.  

Contrary to this request, the legislature instead claimed that it needed to pass 

legislation to be faithful to the will of the voters who passed Amendment 4—a 

dubious justification that Plaintiffs’ expert Dr. Kousser terms the “Faithful Steward 

Assertion.” PX893 ¶ 7. Despite claiming that the legislature had no discretion under 

Amendment 4, the legislature introduced competing bills: SB7086 in the Senate, 

principally sponsored by Sen. Brandes, and HB7089 in the House, principally 

sponsored by Rep. Grant. Fact Section ¶¶ 116–
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As described above, legislators ignored this and other testimony regarding the 

racial and other impacts of HB7089 and SB7086 and declined to study the issue. 

PX893 ¶¶ 179, 202; see also supra Section VI.B.ii. Instead, the legislature rejected 

proposed amendments that would have ameliorated the discriminatory impact. See 

infra Section VI.B.iii.  

In a superficial response to sustained public criticism of SB7066’s LFO 

requirement, the bill sponsors added alternative definitions of “completion” that 

purported to allow returning citizens to fulfill their LFOs without full payment. 

These alternatives, however, including waiver, termination, or modification of the 

LFO requirement, or conversion to community service, depend entirely on judicial 

discretion. See Fla. Stat. § 98.0751(5)(e)(III). Legislators were informed that these 

alternatives would be inadequate and ineffectual for multiple reasons, including that 

they were not available to returning citizens with out-of-state and federal 

convictions, and that judges may lack authority to waive LFOs that had previously 

been converted to civil liens. Fact Section ¶ 125; see also supra Section V.D. In 

addition, the community service option—
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discriminatory impact of SB7066’s LFO requirement. During consideration of 

HB7089 and SB7086, both chambers rejected multiple ameliorative amendments:  

• An amendment introduced by Rep. McGhee that would have removed the 

requirement to pay all LFOs, Fact Section ¶ 129; 

• An amendment introduced by Rep. Evan Jenne that would have allowed 

returning citizens to vote if they had set up a payment plan to satisfy LFOs, 

id. ¶ 131; 

• 
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73, 180, 191; ECF 268-3 at 47:10–49:19 (Scoon Dep.). Instead, the legislature 
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LFO provision in HB7089 and SB7086 and combined them. Tellingly, the strike-all 

procedural mechanism stifled meaningful debate, prevented amendments in the 

House, and deprived the public and advocacy groups of another chance to continue 

organizing, protesting, and speaking out in opposition to the requirement of full 

payment of LFOs. Fact Section ¶ 138. Following limited debate on the last day of 

the session, the House and Senate passed SB7066 along strict party lines, with 

Republicans voting in favor and Democrats voting against, followed by Republican 

Governor Ron DeSantis signing SB7066 into law. Id. ¶¶ 141–42. 

Although employing a strike-all amendment mechanism on the last days of a 

legislative session may have not broken any procedural rules, its intended effect was 

clear: to stifle and prevent meaningful engagement. See McCrory
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that magnified this impact, as well as supporters of Amendment 4 arrayed against 

the LFO requirement. In response, the proponents of the bill rejected amendments 

to lessen the harm, added ineffectual fig-leaf solutions, and employed procedural 

maneuvering to stifle debate. This chronology strongly supports a finding of 

discriminatory intent. 

iv. The Legislature Hid Its Effort to Suppress Black Political 
Participation Behind Tenuous Justifications 

Another factor probative of discriminatory intent is the tenuousness of 

Defendants’ policy interests underlying SB7066’s LFO requirement. The disconnect 

between SB7066’s LFO requirement and the issues Defendants claim it addresses 

further supports an inference of an impermissible motive. Indeed, the legislature’s 

many and shifting rationales are probative of discriminatory intent because they “fail 

to correspond in any meaningful way” to the enacted legislation. Veasey, 830 F.3d 

at 263. 

First, the claim that SB7066 did nothing more than implement the will of the 

voters who passed Amendment 4 cannot withstand scrutiny. 
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(at most restitution), (2) the FIEC determined that Amendment 4 was “unclear,” 

(3) legislators disagreed on terms of SB7066 and its predecessor bills, (4) legislators 

believed that alternative and less restrictive LFO requirements would comport with 

the will of the voters, and (5) legislators and Amendment 4’s sponsors and 

proponents disagreed with the need for and opposed an LFO requirement. PX893 

¶¶ 38–85. For all these reasons, any contention that in passing SB7066’s LFO 

requirement, the legislature was merely implementing the clear requirements of 

Amendment 4 should be rejected as pretextual. 

Second, Defendants’ contention that SB7066’s LFO requirement was 
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the Eleventh Circuit has now concluded, Florida has no real collection interest for 

individuals, “who despite their best efforts, are genuinely unable to pay.” Supra 

Section I.25 

v.  SB7066 Builds Upon Florida’s History of Voting 
Discrimination  

As Defendants agree, a decision’s historical background is relevant to 

showing discriminatory intent. ECF 286 at 27; Arlington Heights, 429 U.S. at 267. 

Plaintiffs’ evidence establishes that SB7066’s LFO requirement is a continuation of 

	
	
	

25 Any defense that SB7066 was motivated by partisan concerns, or that any 
such partisan concerns would preclude the concurrent existence of a discriminatory 
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the well-established and judicially recognized history of racial discrimination 

against Black voters in Florida. See 
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mismatches); Rivera Madera v. Detzner, 325 F. Supp. 3d 1269, 1278 (N.D. Fla. 

2018) (finding that Florida’s failure to provide voting materials in Spanish violated 

the Voting Rights Act); League of Women Voters v. Detzner, 314 F. Supp. 3d 1205, 

1216 (N.D. Fla. 2018) (enjoining the State from categorically barring early-voting 

sites at colleges because it “lopsidedly impacts Florida’s youngest voters”). This 

recent history of judicial decisions and Section 5 objections is highly relevant. See 

McCrory, 831 F.3d at 223–24.  

Racial discrimination has been particularly pervasive in voting rights 

restoration, an area where the State has repeatedly failed to keep its commitment to 

returning citizens. Prior to Amendment 4, the only avenue for rights restoration was 

the clemency process, which “depended entirely on the policies and often whims of 

the governor and the other three members of the Executive Clemency Board.” 

PX893 ¶¶ 91–93, 103; Fact Section ¶ 61. As former Governor Rick Scott said, in the 

clemency process, “We can do whatever we want.” PX893 ¶ 91. As described above, 

the number of clemency applications granted starkly declined over the years and this 

route has largely been illusory for Black returning citizens. 
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returning citizens. Defendants have failed to show that SB7066 would have been 

enacted without race discrimination as a motivating factor.26  

VII. SB7066 
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at 780; struck down laws for being unduly burdensome on women, Planned 

Parenthood of Southeastern, PA v. Casey, 505 U.S. 833 (1992); and rejected policies 

that bear a disproportionate burden on one gender over another, Wengler v. 

Druggists Mut. Ins. Co., 446 U.S. 142 (1980) (striking down workers’ compensation 

death benefits policy that required widowers but not widows to present proof of 

financial dependence on deceased spouse). These decisions encapsulate contexts in 

which the legislative intent might not have been to harm one gender over another, 

but the law’s impact does just that. See Hobson v. Pow, 434 F. Supp. 363, 366 (1977) 

(recognizing that “the principle of equal protection is violated when different 

punishment for offenses is grounded merely on the basis of gender”).  

Moreover, Plaintiffs have brought a separate Nineteenth Amendment claim 

because it specifically protects women from any election law that denies or 

diminishes their right or ability to vote. In fact, despite the enactment of the 

Fourteenth and Fifteenth Amendments, it took the passage of the Nineteenth 

Amendment before several states would allow a woman to cast a ballot. See Reva B. 

Siegel, She the People: The Nineteenth Amendment, Sex Equality, Federalism, and 

the Family, 115 Harv. L. Rev. 947 (2002) (laying out the history of women’s 

suffrage and advancing a “synthetic reading” of the Fourteenth and Nineteenth 

Amendments).  
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Because women are discriminated against and marginalized in other areas of 

economic life, imposing a monetary requirement in order to vote has an even more 

harmful impact on them. Just as race, age, and class often receive rigorous 

protections in the voting rights context, so too do women deserve the enforcement 

of a constitutional provision designed specifically to address their unique 
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disproportionate to any conceivable goals of justice in violation of the Eighth 

Amendment’s prohibition on excessive fines.  

In Timbs, 139 S. Ct. 682, the U.S. Supreme Court explained that “the 

protection against excessive fines guards against abuses of government’s punitive or 

criminal-law-enforcement authority” and “has been a constant shield throughout 

Anglo-American history[, as e]xorbitant tolls undermine other constitutional 

liberties.” Id. at 686, 689 (incorporating Excessive Fines Clause as applicable to the 

states). Fines may be excessive where they are utilized “in a measure out of accord 

with the penal goals of retribution and deterrence,” particularly where state and local 
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punishment, as we commonly understand it, cuts across the division between the 

civil and the criminal law.” Austin v. United States, 509 U.S. 602, 610 (1993) 

(citation and quotation marks omitted). To determine whether the sanction at issue 

is subject to the Eighth Amendment’s prohibition on excessive fines, a court must 

determine whether the sanction “serv[es] in part to punish.”29 Id. at 610 (emphasis 

added). Thus, to be within reach of the Excessive Fines Clause, a sanction can be 

civil or criminal in nature, and it may also serve a remedial 
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disproportional to the gravity of a defendant’s offense.” Bajakajian, 524 U.S. at 334. 

But the Eleventh Circuit has noted that “the relevant factors will vary from case to 

case.” One Parcel Prop., 74 F.3d at 1172.  

A. SB7066 Is Subject to the Eighth Amendment Because It Serves To 
Punish in Purpose and in Practice 

SB7066 satisfies the “partially punitive” test. As explicitly recognized in 

Jones, 950 F.3d at 812, SB7066 constitutes punishment, and those who are unable 
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The legislative history of SB7066 and its House companion bill demonstrate 

that it is at least partially punitive. See Facts Section ¶ 127 (Rep. Grant referring to 

“fines, fees, [and] court costs” as “punishment for a crime” and opposing payment 

plan amendment as “an affront to Florida voters” and noting that for criminal 

defendants who must pay off restitution before being eligible to register to vote under 

SB7066, “this person isn’t being punished because they’re poor, this person is being 

punished because they caused that amount of damage”).30 Finally, SB7066 invokes 

the state’s criminal power to punish by prohibiting returning citizens from 

registering to vote unless and until they have fully paid LFOs that were imposed as 

part of a criminal sentence, even when those LFOs have been removed from the 

criminal court’s jurisdiction and converted to a civil lien. Fla. Stat. 

§ 98.0751(2)(a)(5). Thus, even if it can be said to have a non-punitive purpose, 

SB7066 serves at least in part to punish and is therefore a sanction subject to the 

Eighth Amendment. See Bajakajian, 524 U.S. at 328 (holding that statute directing 

	
	
	

30 In Paroline v. United States, 572 U.S. 434, 456 (2014), the U.S. Supreme 
Court noted that restitution, though paid to a victim, likely implicates the Excessive 
Fines Clause because it is “it is imposed by the Government at the culmination of a 
criminal proceeding and requires conviction of an underlying crime. Thus, despite 
the differences between restitution and a traditional fine, restitution still implicates 
the prosecutorial powers of government.” Id. (citations and quotation marks 
omitted).  
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Browne, 505 F.3d 1229, 1281 (11th Cir. 2007) (summarizing Bajakajian)).
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SB7066 is to prevent returning citizens from voting until they have fully paid all 

LFOs associated with their criminal sentences, which can only be effective for those 

with the ability to pay who are willfully not paying. Thus, just as the defendant was 

not the intended target of the law in Bajakajian, returning citizens too poor to pay 

LFOs were not the intended targets of SB7066’s punitive purpose. See United States 

v. One Single Family Residence Located at 18755 N. Bay Rd., Miami, 13 F.3d 1493, 

1498 (11th Cir. 1994) (holding that forfeiture of individual’s $150,000 home was 

disproportionate penalty in violation of Excessive Fines Clause where he was 

convicted for using personal home for illegal gambling but criminal statute was 

aimed at syndicated operations).  

Second, Florida law separately protects individuals from being punished for 

inability to pay LFOs. Those who do not pay their LFOs may only be held in 

contempt by a sentencing court if the court determines their failure to pay is willful. 

See Del Valle v. State, 80 So. 3d 999, 1005–06 (Fla. 2011) (citing Bearden, 461 U.S. 

at 664). And those whose LFOs have been converted to civil liens are subject to civil 

collection penalties only if they willfully fail to pay, including judgments on real or 

personal property. See Fla. Stat. Ann. § 938.30. But for those too poor to pay their 

LFOs, Florida law prevents a finding of contempt for failure to pay, Del Valle, 80 

So. 3d at 1005–06, and a judge can convert financial obligations into community 
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service for a person if they determine a person is unable to pay LFOs that have been 

converted into civil liens, Fla. Stat. Ann. § 938.30(2). Accordingly, the existing 

penalties for those too poor to pay off their LFOs already set a ceiling on punishment 

that is in no way comparable to the punishment exacted by SB7066—loss of the 

right to vote. See Bajakajian, 524 U.S. at 336–37. 

Finally, returning citizens who could not afford to pay their LFOs before 

SB7066 cause no harm when they continue to be unable to pay now that SB7066 

strips them of their right to vote. SB7066’s punishment is wildly disproportionate to 

the “offense” of a returning citizen who is too poor to pay off their LFOs. See id. 

(defendant’s actions in reporting crime caused relatively little harm to government).  

Plaintiffs Rosemary McCoy’s and Sheila Singleton’s situations illustrate the 
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to benefit.”). Accordingly, SB7066 violates the Eighth Amendment’s prohibition on 

excessive fines.  

IX. The Court should reject Defendants’ attempts to invalidate 
Amendment 4 

Defendants argue that the LFO requirement in Amendment 4, as interpreted 

by the Florida Supreme Court, is exactly coterminous with SB7066 and that an LFO 

requirement in Amendment 4 is inseverable from the rest of the Amendment. Thus, 

Defendants argue that if Plaintiffs succeed on any of their constitutional claims with 

respect to SB7066, the appropriate remedy would be to invalidate Amendment 4. 

This argument fails for two reasons. First, the Eleventh Circuit held that “under 

Florida law the unconstitutional application of the LFO requirement is easily 

severable from the remainder of Amendment 4 . . . .” Jones, 950 F.3d at 808 

(emphasis added); see also id. at 831 n.13; id. at 832. None of the evidence 

Defendants will produce at trial is sufficient to overcome this finding. Second, a 

severability analysis with respect to Amen .PtPn );1 );1  ltPn 
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felony sexual offense.32 Id. at 19–22; see also Br. of Raysor Appellees, Jones v. 

Governor of Fla, No. 19-14551 at *59–61 (11th Cir. Jan. 10, 2020). SB7066’s LFO 

requirement contravenes this purpose. See Br. of Raysor Appellees, Jones v. Gov. of 

Fla, No. 19-14551 at *59–61 (demonstrating that excising the LFO requirement 

would ensure that individuals with non-disqualifying convictions, like Diane 

Sherrill, and those similarly situated, are not permanently disenfranchised due to 

their inability to pay off their LFOs).  



	
	
	

246 
 

	
	

see id. (finding the State’s arguments “speculative”), and are no more able to do so 

at trial.  

Defendants offer no “concrete evidence,” Jones, 950 F.3d at 832, that voters 
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myriad other influences and sources of information that inform voting behavior. 

E.g., id. at 10–19; PX893 at ¶¶ 27–28, 30–33, 39–42, 44–45, 50 (Kousser Report). 

Dr. Kousser’s systematic review of major Florida newspaper publications’ 

description of Amendment 4 just before the November 2018 elections demonstrates 

that the ballot campaign did not focus on or uniformly inform voters that rights 

restoration would hinge on payment of LFOs; in fact, a super-majority of the articles 

did not identify Amendment 4 as being tied to any LFO requirement. Facts Section 

¶¶ 93–
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B. The Court Can Grant Plaintiffs’ Relief Without Implicating 
Amendment 4 by Enjoining SB 7066’s Definition of “completion” 
With Respect to LFOs 

Defendants argue that Amendment 4 and SB7066 are coterminous, such that 

any unconstitutional provision of SB7066 necessarily renders Amendment 4 

unconstitutional as well. Not so. In advising the Governor on the meaning of “all 

terms of sentence” as used in Amendment 4, the Florida Supreme Court expressly 

declined to address the meaning of the term “completion.” See Advisory Op. to the 

Gov. Re: Implementation of Amendment 4, 288 So. 3d 1070, 1075 (Fla. 2020). 

(“[T]he Governor requests advice solely as to the narrow question of whether the 

phrase ‘all terms of sentence’ includes LFOs ordered by the sentencing court. We 

answer only that question.”); see also Oral Argument, Advisory Op. to the Gov. Re: 

Implementation of Amendment 4, SC19-1314, at 16:47–17:19 (Fla. Nov. 6, 2019).33 

(Governor’s counsel acknowledging no determination sought of the meaning of 

“completion”). Indeed, the Court specifically noted during oral argument that it 

could avoid placing Amendment 4 in conflict with the U.S. Constitution by declining 

to define “completion.” Id. at 1:13:58–1:14:11 (colloquy with Luck, J.).  
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As such, the only definition of “completion” with respect to LFOs is found in 

SB7066, which requires full payment either in cash or in hours worked, or 

modification of the sentence at the discretion of the court and the payee. Fla. Stat. 
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CONCLUSION 

For the foregoing reasons, based on the evidence presented herein, and based 

on the evidence to be presented at trial, Plaintiffs respectfully request that the Court 

enter final judgment in their favor and against Defendants on all claims. 
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