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e.g., Motion to Intervene, R. at 188; Brief on Cross-Motion for Summary Judgment, R. at 787.) 

This will occur, Intervenors claim, because "flexibility and regulatory freedom ... make charter 

public schools more efficient and effective." (R. at 792.) 



I. The Charter School Sector Has Largely Failed to Deliver on the Promise of 





Minnesota law than to the ideals of early charter school proponents. 15 The result has been 

disappointing academic performance on the one hand and a raft of mismanagement and fraud on 

the other. 

According to a 2006 study from the National Center for Education Statistics, charter school 

students performed slightly worse on national tests in both reading and math than their peers in 

traditional public schools. 16 A 2009 study from Stanford University's Center for Research on 

Education Outcomes ("CREDO") also showed that charter schools marginally underperform 

traditional public schools, by about .01 standard deviations on state reading tests and .03 

standard deviations in math. 17 A 2013 follow-up study from CREDO found that charters 

marginally outperformed traditional public schools by .01 standard deviation in reading and 

scored about the same in math. 18 As an analysis from the Brookings Institute explained, the 

differences between the two CREDO studies are "too small to be detectable to the naked eye."19 

A 2017 study from the Department Education further found that school improvement "restart" 

grants that converted low-performing traditional public schools to charters had no significant 

impacts on math or reading test scores, high school graduation rates, or college enrollment. 20 

To be sure, there are individual charter schools that have shown encouraging academic 

results. But even in those cases it is often unclear whether the results can be fairly attributed to 

15 Educ. Comm'n of the States, 50-State Comparison: Charter School Policies https://bit.1v/2HwtKUO 



the school's programs and pedagogy, or are due simply to more money serving a carefully­

selected group of students. For example, a 2011 study of the Knowledge is Power Program 

("KIPP") charter schools found that due to additional revenue from federal and private 

contributions, KIPP schools received over 50% more revenue per pupil than the local public 

school districts in which they were located.21 And while KIPP was required to accept students 

via lottery when initially composing its classes it had an unusually high rate of attrition without 

replacement ( averaging 15% overall, with 40% leaving between grades 6-8) resulting in 

underrepresentation of English language learners and students with disabilities in its classrooms 

as compared with traditional public schools. 22 

Charter schools' tendency to weed out students with special needs-who require more 

resources and are therefore more costly to teach-is by no means unique to KIPP. At the "high­

performing" Success Academy in New York, an investigation revealed that administrators had 

created a "Got to Go" list they used to single out challenging students and pressure them to 

withdraw from the school. 23 

The SEED charter boarding school in Washington, D.C. was featured in the ro
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"epidemic" of fraud in the sector. 33 The study found that the known impact of fraud reached $223 

million as of2017-but that figure is based only on those instances in which charter malfeasance 

has been detected; given deficiencies in charter school oversight the report projected that the true 

losses may exceed $2 billion per year. 34 

Financial malfeasance by charter operators takes a number of forms, the most significant of 

which are outlined below. 
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};> The chief executive of a Pennsylvania charter school was convicted and sentenced for 

defrauding the school district of $206,554 by devising a scheme to inflate student 

enrollment.44 

Both the disappointing academic performance of charters and the litany of charter financial 

scandals have resulted in growing calls for change in the sector. 

As the Annenberg Institute for School Reform has shown, performance and financial 

problems have proliferated because charter school laws generally fail to provide meaningful 

oversight and accountability.45 Accordingly, Annenberg has recommend a number of reforms to 

address the problems plaguing the charter sector, including: (a) prohibiting practices that 

discourage enrollment of students with special needs or disproportionately pushing such students 

out of charter schools; (b) requiring that charter schools conduct indew 1 h e  chof Tm
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have called for stricter regulations and closure for "chronically low-performing" virtual 

schools.47 In 2016, the NAACP called for a moratorium on new charter schools, pointing to 

segregation and other civil rights concerns, lack of oversight, and widespread fiscal 

mismanagement in the sector.48 Others have warned that state and federal laws have incentivized 

charter school growth over quality or accountability, leading to a proliferation of charter schools 

that employ "predatory practices in order to boost enrollment" and disproportionately target 

vulnerable communities. 49 

Unfortunately, while some states have tinkered with their charter statutes at the margins, 

there has been no significant move to adopt these recommended reforms of the charter sector. As 

we show in the next section, Mississippi is no exception. 

II. The Charter Schools Act Is Not a Magic Bullet for Improving Education in 
Mississippi 

As discussed above, while some individual charter schools make valuable contributions, the 

charter sector varies tremendously in terms of quality. That quality is influenced by a variety of 

factors, including the laws that govern charter schools' formation and operation. Unfortunately, 

when it enacted the Charter Schools Act in 2013 the Legislature failed to heed the difficulties 

other states have faced in incentivizing accountable, high-quality charter schools that serve all 

students. It is not surprising, therefore, that early data on the performance of Mississippi charter 

schools mirror the sector's lackluster national results-and directly contradict Intervenors' 

claims. 

47 Nat'l All. for Pub. Charter Schools, et al., A Call to Action to Improve the Quality of Full-Time Virtual 
Charter Public Schools 2, 13 (June 2016) https://bit.ly/2w4U7rs. 
48 Nat'l Ass'n for the Advancement of Colored People, Resolution on a Moratorium on Charter Schools, 
(Oct. 2016), https://bit.ly/2MozZe6. 
49 Preston C. Green III, et. al., Are We Heading Toward A Charter School "Bubble"?: Lessons from the 
Subprime Mortgage Crisis, 50 U. Rich. L. Rev. 783, 801-03 (2016). 
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One of the 



permits the Board to accept "gifts, grants and donations of any kind from any public or private 

entity"-including, apparently, from entities with a stake in Board decisions. Id.§ 37-28-11(2). 

In addressing the Board's powers and duties, the Act's language is broad and aspirational to 

the point of vagueness, leaving it to the Board to determine which practices are "consistent with" 

national standards and what sort of "evidence" is necessary to approve schools based on "merit." 

Id. §§ 37-28-9, 37-28-19. There are likewise relatively few specific requirements for the charter 

contract apart from setting performance expectations, Id.§ 37-28-21(2), and the Act does not 

require a comprehensive impact statement. The Act permits the Board to engage in monitoring 

and oversight apart from required audits-but the precise activities, if any, are largely at the 

discretion of the Board and cannot "unduly inhibit the autonomy granted to charter schools." Id. 

§ 3 7-28-31 ( 1 ). Finally, there are no mechanisms in the Act for reining in the Board if it decides 

to err on the side of rapid charter expansion while providing minimal oversight. All of these 

factors raise serious concerns that the Board's charter school vetting and oversight processes will 

prove inadequate. 

The first charter schools opened in Mississippi in 2015. There are thus limited data for 

assessing their performance and overall impact. However, the indicators that do exist suggest 

that Mississippi charter schools are performing no better overall-and likely somewhat worse­

than the traditional public schools in their district. 

The only charter schools in Mississippi for which state student achievement data currently 

exist are Midtown Public Charter School, Relmagine Prep, and Smilow Prep. T9 185.95 Tm
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English and mathematics tests. And in both of the years for which data are available, the only 

school to actually exceed the performance of JPS on any of the fifth grade MAAP was 

Relmagine, whose students performed better than JPS in mathematics in both 2016 and 2017.51 

Otherwise, the charter schools exhibited similar performance to JPS at best, and often scored 

significantly worse. Midtown's 201 7 performance places it at or near the bottom of JPS schools, 

and both Midtown and Relmagine saw dramatic declines in their English scores from 2016 to 

2017.52 In fact, in 2017 two of the three schools received "D" ratings from the state Department 

of Education, and Midtown Public Charter School, received an "F" rating. 53 Midtown has also 

has been charged with poor planning in launching its operations, high staff turnover, and failure 

to provide services to special needs students. 54 

The mediocre performance of existing charter schools thus far strongly suggests that they are 

not the education reform panacea Intervenors claim. In the meantime, dollars diverted to charter 

schools are unavailable to fund solutions that have a track record of helping struggling students. 

Mississippi can ill afford to squander these scarce public resources. 

51 In 2016, 49% of Midtown students were rated below "passing" in English, compared with 46% of 
Relmagine students and 45% of JPS students. For mathematics, 47% of "passing 
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CONCLUSION 

For the foregoing reasons, amicus the Mississippi Association of Educators respectfully 

asks that this Court reverse the judgment of the Chancery Court. 
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