


·. · - COMPLAINT -· -_. 

Reverend Paul A: Eknes~Tucker; Brianna Boe, individually and ori behalf of 
- . . . . . . - . . . . 

·. her minor son~ Michael Boe; Jaines Zoe, individually and on behalf ofhis:minor son, 

. - - . 

_ Zachary Zoe; Megan Poe, individually and ·oh behalf of her minor daughter, Allison 

Poe~ KathYNoe, individually and on behalfofherminorsort, ChristopherNoe; Jane . -.· 
. - . . 

. . . . -.· - ·.· - . ·. . . . - . . . . . . . 

· Moe, Ph.D:; and Rachel Koe, M.D. (collectively/'Plaintiffs''), bring this Action fot 

-Declaratory and Injunctive Relief against Defendants Kay Ivey, in her official . . . . . . . . . . . . . . . . . 
. . . . - . . 
. - . .- . . . . . . . . - . . . - . - . . . . . . 

_- .· .· .· ' - . . . .. · . .· .. · . 

. _·•capacity as Governor ofthe State.of Alabama;·Steve Marshall, in.his official capacity -
. . . 

. . . . . . . . . -
' . . . - . . . -. . - . ' . . . 

as AttorneyGeneralof the State of Alabam~; Daryl D. Bailey; in his official capacity 

as District Attorney· for Montgomery County; . C~. Wilson Baylock, in his official _ 
. . . . . . . . . 

capacity as District Attorney for Cullman. County; Jessica -Ventiere, in her official . · 

. . . ' - . . . . 

capacity as District Attorney for Lee County; Tom Anderson,· in his official capacity_ · 
. . . . . . . . . . . . 

as District Attorney for the 12th Judicial Circuit; and Danny c=arr, in his official 
. . . . . . . . . . . 

capacity as District Attorney for Jefferson County (collectively, "Defendants"), · · · 
. . . - - . - . 

. . . . 

. respectfully stating as follows: 

PRELIMINARY STATEMENT 

1. · -This Action is -a_. federal constitutional challenge to the. State_· of 

__ Alabamf Jonf 00.003 Tc 4.02 0 Td
(for )066orney 8
(· )T"J\.ct67 State_· -This State_· . o f  



. . . . . 
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· II. Healthcare Provider Plaintiffs 

- . . . . 

10. · · · Plaintiff Jane Moe is a Ph:D~ level, licensed clinical child psychologist 
• • . • r, . • . .• • . • . • • . • . . . • • • . 

. . . - . ._ . . . 

with over 20 years of experience who maintains a practiceJn Jefferson County~ 
. . 

. Alabama. Dr. Moe works in a hospital setting within the .University of Alabama at 

Birmingham ("UAB") system where she regularly provides mental health care to · 
- . . - . - . . . . . . . . -. . - - . . . . . . . 

children arid adolescertts, including· ttansgelider youth. Dr. Moe also resides in . 

Jefferson County,•Alabama. Because of concerns.about potential •criminal liability, 
. . . . . - . . 

as well as the privacy and safety of her patients, Dr; Moe seeks to proceed in this 
. . . . - -

. · · case under · a pseudonym. See Motion to Proceed Pseudonymously, filed · 

concurrently herewith ... · 
- . . - .. 

. . ' . 

11. Plaintiff Rachel Koe, M.D., is a board~certified pediatrician with over 
. - . . . - . . . . . - . . - . . . - - . . . . . - . . 

· . 10 years of experience. Dr. Koe is a pediatrician in southeast Alabama where she 

. . . -

regularly treats children and. adolescents. · She also. refers trans gender patients . and· 

their parents· to healthcare· providers who specialize in working with trans gender 
. . . 

• patients, including to the.Children's.Hospital of Alabama·and medical staffatUAB. · 
. and· she a n d ·  . - 2 2 6 h e 4 
 . 9 0 0 1  0  a n d ·  w i t h  w i t h  w i t h  



· III. . Reverend Paul A~ Eknes:.. Tucker. 

. . . 

12. Plaintiff Reverend Paul A:Eknes-Tticker is aSenior Pastor at Pilgrim.· 
. . . 

. · . . ·.· 
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. 22. · · This · . ~ourt has . personal juri~diction • over • Defendants . because · · 

. Defendants·are domiciled in Alabama and the denial.of Plaintiffs'.rights guaranteed. 
. . . . ·. . . ·. . . . . . . 

' ' 
' ' ' . ·. ·. . · . 

. by federal•faw occurred withiriAfabama.. 

23. · All Defendants reside in Alaba:ina, and, upon information and belief, · 

·Defendants Ivey, Marshall, Bailey, Ventiere,· and Anderson reside in this judicial 
. - . . . . . - . . . . . . 

- . . ' . - . . . . - - . 

district. Therefore~venueisproper in this districtpursuant to28 U.S.C. § l39l(b)(l)'. 

24. · If enforced, the . Act would violate . the • federal . statutory_ and 
·. . '. . ·. 



diagnosis of gender dysphoria, a young person must ineet the criteria set forth in the 
. . 

Am. Psychiatric Ass'n, Diagnostic and Statistical Manual of Mental Disorders (5th 

ed. 2013) ("DSM-5").1 If left untreated, gender. dysphoria cari cause anxiety, 

depression; and self-hartn, including suicidality. 

28. In fact,. 56% of transgender youth reported a previous suicide attempt 

. and 86% of them reported suicidality. See.Austin, Ashley, Shelley L. Craig, Sandra 

D. Souza, and Lauren B. Mcinroy (2022), Suicidality Among Transgender Youth: . 

Elucidating the Role of Interpersonal Risk Factors; J. of Interpersonal Violence . 

. Vol. 37 (5-6) NP2696-NP2718. 

29. . Research has shown that anindividual's gender identity is biologically 

based and cannot be changed. In the past, mental health professionals sought to treat .· 

gender dysphoria by attempting to change the person's gender identity to match their_ 

birth sex; these efforts were· unsuccessful and .caused serious harms. Today, the 

medical profession generally recognizes that such. efforts put minors at risk of 

serious harm, including dramatically increased rates of suicidality .. 

· 1 Earlier editions of the DSM included a diagnosis referred to as "Gender Identity 
· Disorder." The DSM-5 noted that Gender bysphoria "is more descriptive than the 
previous DSM-IV term gender identity disorder and ·focuses ·on dysphoria as the· 
clinical problem, not identity per se. Being diagnosed with gender dysphoria 
"implies•· no impairment in judgment, . stability, . ·reliability,· or general. social or .. · 
vocational capabilities." Am. · Psychiatric Ass'n, Position Statement on 
Discrimina_tion Against Transgender & Gender Variant Individuals(20l2). 

10 
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. . . . . . . . . . . . 

. 30; · Gender dysphoria is highly treatable. Healthcare providers· who . 
. . . . . . . . . . ..... . 

· specialize in the treatment of gender dysphoria follow a well-established standard of 
. - . . . . . ·. - . - ·. . . . . 

. . . . care that has been adopted by the rriaj or inedical and mental health associations in • 

the United States including, but not limited to, the American Medical Association, . . . . . . -

the American Academy of Pediatrics, the American Associ8ction of Child and 
. . . . . . . . . . - . . - . - - . - . . . . . . . . . . . 

Adolescent Psychiatrists, the Pediatric Endocrine Society,_ the American Psychiatric · 

Association, the American Psychological Association, and the Endocrine :society. 
. . . . - . . - . 

31. The standards of care for treatment of trans gender people, including . · 
. . . . . . - . . . . . - .. - . - . . . 

. - . - . - . . . . 

· · . transgender youth, were initially developed by the World Professional Association 
. . . . . . . . 

·. - .. . . . ·. . ·. ··. ··. . . . . . . . . . . . . . . . . . .. 

· for Transgender Health (''WPATH"), <an international; multidisciplinary, 
-.8t39 a.77. gender - gender . . -
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- . . - . . . . 

medical care are at risk of serious harm, including dramatically increased rates of · 

suicidality and serious depression. 

II. The Alabama Vulnerable Child Compassion and Protection Act 

39; On April 8~ 2022, Defendant Kay Ivey signed the Act into law, and the -

Act is scheduled to. become effective on May 8, 2022. _ -
. . . 

. . . . -

40. -The Act prevents parents from consenting to, and healthcare 

professionals from providing, well-established medically necessary care~ The Act· 
. . - . ' . ' . 

· . also applies .to· any individual who ·''cause[s]" such care to be provided to __ a 

trans gender· minor. · 

41. Specifically; subsection 4(a) of the Act provides that: 
. ' . . . . . . ' . ' . . . . . . . . . . . . . . . 

Except as provided in· subsection (b ), no person shall 
engage in or cause any ofthe following practices to be · 
performed _upon a minor if the practice· is performed· for 
the purpose of attempting to alter the appearance of or 
affirm the minor's perception of his or her gender or sex, 

_ if that appearance _or perception. is inconsistent: with the · 
minor's sex as defined in this act: 

(1} .: Prescribing or admiriisteririg puberty :bl9cking 
medication to stop or delay normal p~berty .. 

. . . . . . . 

_ (2) · Prescribing· or administering · supraphysiologic 
doses of testosterone • or other androgens -to . 

. females. 

(3): Prescribing. or administering· supraphysiologic. 
doses of estrogen t6 males; . 

(4) Performing- surgeries _that·· sterilize,· ·including 
castration,-_ _ v~sectoniy,: _ _ hysterectcimy, · 
oophorectomy,. orchiectomy, and penectomy: 

14 
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. . . . . . . . . . . . . . 

however, that appointment will be cancelled, and Mic~aelwill_ have to further delay · 

his assessment for critical medical care.· 

. . . 

James Zoe and his son Zachary Zoe . < · 

. . . . . 

5 L · James Zoe was born and raised in Alabama and attended the University 

of Alabama at Birmingham. Like his dad; Zachary was born in Alabama and has 

lived in the state his entire Hfe. Zachary. resides half.:.time · ~ith James · and his 

stepmother in Jefferson County, and half-time with his• biological. mother and . 

stepfather in St. Clair County. 
. . . . . . . . . . , . . 

52. · Zachary _is a 13~year-old transgender boy in sev~nth grade~ He isa · 
. . - . . . . . . . . 

bright boy with a close group. of friends, _and is interested in video games and art. 
. . . . . . . . . . . . . . . . 

53. Zachary was assigned female sex·at birth .. As ayolinger child, Zachary 
. . . . . . . . . . . . . ' . . 

. . ' . . . . . . . . . . . . 
. ' . . . . . . . . . . . . . - . . 

was shy and reserved. Around the age of 8, Zachary began to express his dislike of • 
. . . . . . . . . 

wearing dresses and bright clothing, . especially pink Over time, Zachary. started . 

dressing irt more masculine attire and became upset if people identified him as a girl. · 

· 54. . . Around a year later, he started pubertyd � . . .7 0 Tf
331 Tc 3.38 0 Td
Tj
/Sur,  0 0.01 . . .98
/Sur,  0 0.01 0 Td
Tj
/Sur,  0 0.0131 Tc rtg8his 





. healthcare providers . to· make decisions that keep. Zachary healthy · and ·. safe. 

Zachary's parents know that if Zachary is not ableto receive the medications or 
. . . ·. . ', ·. . ·. . ·. . . · . 

. treatments necessary to treat his gender dysphoda, his life will be disrupted, ·and his . 

. . 

. physical and mental health will suffer . 

. Megan Poe and Allison Poe 

59 .. · Allison Poe is a 15-year.:.old)tansgender girl who resides with her . 

mother, Megan Poe; in Cullman County, Alabama. · · 

60. As ayoung g1r mmasTj
0.0358 Tc 13205 1 Td
(Allison )Tj
0.05 31r mmasTj
0.0358 Tc 1320o8 0 0 12 >>BDC7owe 0 13.1 12al P o e  3 8 6 1  1 4 0 . 0 3 5 8  T c  1 i 0 . 0 3 5 8  T c  0 4 1 7  6 4 3 . 5 6  T m 
 ( b e  ) T a n  6 1 4 0 . 0 3 5 8  T c  1 4 6  0 s ' 0  > > B D C  
 0 . 0 5  T c  1 4 . 5 0 3 3  0  0  1 3 . 1  3 7 o n  · · 



. . . 
. - . . - . 

pediatrician. The -pediatrician suggest~d that AlHson may be transgender and • 
. . . . 

referred them to the gender clinic at UAB Hospital. · 

63 .. : After evaluating Allison, the tearri of clinicians educated· Megan about· . 

. . . . . 

what Allison was experiencing and gave. her :advice· about how .to support Allison. 
. . 

. That visit was a turning point for Megan. She became supportive of Allison, helping · 
. . . . 

: . . . -: . . ' ' .. _ .. - < . . . . .. - . ' - . : .. - ' . . - : .. 
- . . . . . . . ·. . ·. . . . . . - . 

· her redecorate her room and buyirtghetgirls' clothes. The first time Allison came. 

outofherroom in girls' clothes, she was beaming with joy. 

64. By fifth grade, many of Allison's peershad. started showing the first 

signs of puberty ,-and Allison became scared about going through a male ·puberty. In 

anticipation of her starting puberty, Allison started the process to be evaluated for . 

puberty-blocking 



· · · Kathy Noe and Christopher Noe •. • 

. . 

67. Christopher Noe is a 17-year-oldtransgender boy who resides with his 
. . . . 

. . . . . . . . -

. mother, Kathy Noe,.inLee Coooty, Alabama.:cbristopher and Kathy have deep roots· 

in Alabama, having moved to. the State just before Christopher turned 4 years old. 

· . Kathy is former active-duty military, while. Christopher's father is still active-duty 

· : military artd is deployed abroad. · 

68. . Since Christopher was a toddler, he resisted attempts to dress him as a 
. . . . . . . ·. . . . . . . .· . - - .· . . . .· - . - . . . . 

. . . . . . . - . . . . 

girL For example, he refused to attend his sixth~grade gradtiationbecause doing so · 

meant he would have to wear a dress .. 
-- .. . .. . . . . . . . . . . 

69. . . As Christopher began to enter puberty·, his distress at the changes his ... 

body was undergoing and at being made to pres.ent as·. female intensified. . 
- . . . . . . . - . . . . . . . . . . . . 

. . . . . . .. - - . . . . . . . -

· 70. .· When ·Christopher was 14, he told his niother he is trailsgender .. Kathy . · 

· . found Christopher a therapist experienced. in . working with transgender young 

people. The therapist helped both Christopher and Kathy navigate the beginning . 

. stages of Christopher's transition. 
- . . . 

71. . About a year later, Christopher came outto his father as transgerider .. 
. - . . . - - - . . . : - . . . : . . . 

. . . . . . . as stages a s  a s  
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' . . . 

77. · Dr: Koe is familiar with the standards ofcare for t~e treatment of gender 

dysphoria and the medical literature regarding those treatments. She has· also seen · 
. . . 

the significant positive effects medical treatment for gender dysphoria has had ori 

the health and wellbeing of her patients. 

78. Ifthe Act goes into·effect, Dr~ Koe would be forcedto choose between 

complying with the Act and the· medical needs :Of her current and any future 

transgender patients whose mental . and. physical. health will · deteriorate if denied 
. . . . . . . . . 

ongoing medical treatment for their gender dysphoria. The Act forces Dr. Koe to 
. . . 

violate her professional and ethical obligations as a physician ·by denying her patients 

access to ·a course of treatment that is evidence-based -and· consistent. with the . 

··established standards of care. 
. . . . . ' . . . . . . . . . ' 

79. •: Dr. Koe would also be required to curtail her speech as she would no 
. . ' . 

' ' . . . . .. . . . . . . 

· longer be allowed to provide accurate and comprehensive information to parnnts with4.6 501.24 347.4Qw5.8 6 2 n d  



·. Jane Moe, Ph.D. 

81. Dr. Jane Moe is a doctoral-level clinical ·child psychologist with a 
. . - . . . . . . 

specialty in child developrrieni who currently practices in a hospital setting within 

· the UAB System. Dr. Moe ha:s: been a practicing clinical psychologistfor twenty 

·years and.has experience working with.children and adolescents with a variety of·.· 
. - . . . . . . . . . . . - . . . . . . . - - . . . . . . . . . . - . . ' . . -

. - - . . - . . . . . . - . . . . . . . - - . . . 

mental health issues. For the past twoyears, part of Dr. Moe's pr~ctice has .been •.. 

• dedicated to mental health treatment and evaluation• of trans gender young people. · 
. . . . . . 

82. Dr~ Moe's work with transgender patients is guided by the well-

established standards of care and the hospital's informed-consent protocol. Her 

. assessment process engages both the patient and ·the patient's parents and requires a 
. . . - - . . -. . . . . . . . -. . . . . . . 

minimum of three to four visits: It is quite common for the assessment to require 
. . . . . . 

. . . . . . . . . . . 

additional visits, but that determination is made on a case-by~case basis and 
. . . 

. . . . . 

dependent on the needs of the patient and the patient's family. 

83. In order to conduct her assessment, Dr. Moe gathers information about 

· · the patient from questionnaires, rating scales, and discussions withthe patientand .·· 
. . - . . ' 

. . . . . . . -

the patient's· family. Pulling from multiple sources provides ·Dr; Moe with themc 6.535 0 Td
(Dr. )Tj
0.011 Tc7tnis . . ' p r o v i d 1 m 
 ( .  ) T j 
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As required by the protocol, she has detailed dis<;ussions about the risks and benefits 

of the particular medical treatment being considered bythe patient and their medical · 
. . 

. . . . . . 

provider .. Because of the large aniourit of information that is reviewed as part of the · 

informed-consent·protocol, this discussion.can occur over multiple· sessions and 

·sometimes Dr. Moe will have separate sessions with the patient arid theparent(s) to 

· · give e:ach person an opportunity to ask questions and engage with the information 

being provided. 
. . . . - - . . . . . . . . . . . . . . - . . . . . . - -. . . . . . . . - . . . . . . . . . . 



to violate her professional and.ethical o~ligations. Unwillingto do so, Dr. Moe fears 

. . . 

. that she will be subject to criminal prosecution 



90. During . these. pastoral counseling sessions, parents of transgender 

children share their worries and fears as well as hopes and aspirations for their 

transgender children's future. Reverend Elmes-Tucker and the parents extensively 

· discuss the application of their faith's teachings to each· family's unique 

. circumstances. He also strives to answer questions and provide information to help 

parents make decisions about what 



CLAIMS FOR RELIEF 

COUNTI 
. Deprivation of Substantive Due Process 

Parent Plaintiffs Against Defendants in Their Official Capacities 
Violation of Parent Plaintiffs' 



. - . . . . . 

. 98; • · Defendants have no compelling justification for preventing parents . · .... 

from ensuring their children can receive essential medical· care. The Act does not 

. advance any legitimate interest, much less a·compellirig one.·. 

COUNTII 
Deprivation ·of Equal Protection 

· All Plaintiffs Against Defendants in Their Official Capacities 
U.S. Const. Amend. XIV 

· · . 99. Plaintiffs incorporate all preceding paragraphs of the Complaint as if 

· set forth fully herein. 

· 100; All Plaintiffs bring this Count against all Defendants. 

101. The Equal· Protection Clause of. the Fourteenth Amendment,· 

enforceable pursuant to 42 U:S.C. § 1983, provides that no state shall "deny to any 

.. • person within itsjurisdiction the equal:prot~ction of the laws." U;S, Const. Amend. 

XIV,§ L 
. - - . . . . . - - . . -

102. The. Act singles .. out transgender minors and prohibits them from 

obtaining medically necessary treatnientbasedon their sex and transgender status .. · 
. . . . 

. - .· - . . . . . . . .· ... - ·. . . . .· . .· . . . .. . . . 

103. The Act also treats transgender minors differently and· less favorably 

than non-:transgender minors by allowing minors who are not transgender to obtain 
- . . . . . . . . . 

. . . . . 

the same medical treatments that are prohibited when medically necessary for 

· trarisgendet minors. 
. . . . . - . 

104. · Under the EquaLProtection Clause, government classifications based . 
. . . . 

· on sex are subject to heightened· scrutiny and are presumptively unconstitutional. 

29 
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. . 

. _.105. Transgender-based government dassifications are subject, at· a 
. . . . 

minimum, to heightened scrutiny because they are also sex-based classifications. 

106. Because . ·transgender . people . have obvious, immutable, and ... 

distinguishing characteristics, including• having a gender identity that is different 

than their birth sex, they comprise a discrete group.This defining characteristic bears. 
. . . . . . 

no relation to a .transgender person's ability to contribute to society. Nevertheless, · 

fransgender people have faced historical discrimination and have been unable to· . - . . . . . . . 

secure equality through the political pro~ess. 
. . . . . . 

107. As such, transgenderclassifications are subject to strict scrutiny.· 

· 108. The Act does nothing to protect the health or well.:.lJeing ofminors;To 

the d o e s  t o  B D C  
 - 0 . 0 3 1  
 / S u s p e c t  < < / C o n f  0  > > B D C  
 0 . 6 3 . 1 1 9  0 7 8 9 9 4  0  0  2 h a v e  



. . . . 
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.. medically necessary: care 
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119. The Healthcare Provider Plaintiffs, Parent Plaintiffs, and Transgender 

Plaintiffs have no adequate remedy at -law to redress the wrongs alleged herein, · 

-which are of a continuing nature and will caiisethem irreparable harm .. -

120. -Accordingly, · the • .Healthcare -Provider Plaintiffs are entitled to 

declaratory -and injunctive relief 

. . . . .. 

- COUNTiV -
_ _ . - Deprivation of Free Speech _ . 

-_ All Plaintiffs Against Defendants in_Their Official Capacities 
- - - -U.S. Const. Amend. l - . 

12L . Plaintiffs .incorporate all preceding paragraphs of the Complaint as if. 

set forth fully herein. 

. - . 

. _ 122 .. All Plaintiffs bring this Count against allDefendants .. 
- . -. . . . 

123. The Free Speech Clause of the First Amendment, enforceable pursuant 

to 42 U.S.C. § 1983, provides that "Congress shall make no law ... abridging the · 

-freedom ofspeech." 

. . . - . 

124. The First Amendment is applicable to the State of AlabamRunder the · 
. . . . 

· Fourteenth Amendment to the United States Constitution. 
- . 

125. The Act creates an unlawfulrestriction on speech. By imposing 
- -. . . . . 

criminal penalties on anyone who "cause[ s ]" any of the proscribed treatments to be 
. . . . . . . . . . 

-performed on a minor, Defendants are punishing the Healthcare Provider Plaintiffs, 
. . . . . . . 

. . . . . . 

-the Parent Plaintiffs, and Reverend Eknes~ Tuck_er forany speech that can be pointed 

·to as resulting in a minor receivfog any of the-proscribed-treatments-e.g., referrals, 

33 
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- . . . . 

.. · counseling, or discussions relating to weH-estabHshed care recognized in the medical 

. community as appropriate, safe treatment for gender dysphoria in · transgender · 

minors.· 

126. ·. There is no . constitutionally sufficient justification . for· the Act's 

.restriction of speech. The Act is not rationally related to· the furtherance of any 

: legitimate government interest, let alone.narrowly tailored to substantially advance· 

. any compelling or important government interest.. 

COUNTY 
· Deprivation of Procedural Due Process.· 

All Plaintiffs Against Defendants iriTheirOfficial Capacities .. ·. 
Void for Vagueness .. 

U.S.Const. Amend. VandXIV • 

127: · Plaintiffs incorporate all preceding paragraphs of the Compla.irit as if · 

setforth fully herein. 

128. · All Plaintiffs bringthis Count against all Defendants.· 
. . . . . . . . .. - . . 

129. Under the Due Process Clause, a crirtiinal statue is Void for vagueness 

if it either: (1) fails ''to provide the kind of notice that will enable ordinary people to· 
. . . . . . - . . . 

- . . . ._ .· .. - . . . . . - ·. . . ·.. . .· . . . . . . . . . . - . . . . . . . . 

. understand what conduct it prohibits" or (2) authorizes or encourages ~'arbitrary and 
- . -. ' . . . - . . . 

discriminatory enforceinent.''.CityofChicago v. Morales, 527U;S. 41,·56{1999): 
. . . - . - . . . . . . 

130. Section4(a) of the Act states, in relevant part, that "no person shall ... · 

cause any of the following practices to.be performed upon a minor .... " 

34· · 
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. 131. As written, the Act does not provide sufficient definiteness to ordinary 

people, including Plaintiffs, . of what actions constitute "caus[in:g]" . any of the 

. . 

proscribed activities upon a minor. 

132; The lack of definiteness m the Act encourages arbitrary and 

· . discriminatory enforcement against anyone ·who· is aware of, refers to, discusses, 

talks about; recoirurie. nds; or gives an opinion on a transgender person's healthcare. . . . . . 
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. WHEREFORE, Plaintiffs request that this Court: 
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