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Overlooked, Under-Protected: Mexico’s Deadly 
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well settled in international law and has acquired customary character.3  The principle originates in international refugee law: the 1951 Convention Relating to the Rights of Refugees codifies the principle of non-refoulement 
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The UN Refugee Agency (“UNHCR”) has described non-refoulement as encompassing “any measure attributable to a State w



 

5 AMICUS CURIAE BRIEF OF AMNESTY INTERNATIONAL No. 3:17-cv-02366-BAS-KSC 

12345678910111213141516171819202122232425262728



 

6 



Case 3:17-cv-02366-BAS-KSC   Document 216-1   Filed 02/21/19   PageID.4671   Page 12 of 23



 

8 



 

9 AMICUS CURIAE BRIEF OF AMNESTY INTERNATIONAL No. 3:17-cv-02366-BAS-KSC 

12345678910111213141516171819202122232425262728

Current flows of asylum-seekers do not present a demonstrably different landscape than has been documented in recent years.  Yet, in spite of its purportedly well-staffed ranks and historically average influx of immigrants, CBP has recently and repeatedly cited a lack of capacity in its dealings with asylum-seekers. 2. Refusal to accept asylum-seekers 
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In January 2018, Amnesty International spoke briefly with a 17-year-old girl from Michoacán at the shelter who had fled for her life after cartels killed several of her relatives.  
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of only five to ten asylum applications per day, and forced asylum-seekers to wait in lines ranging from fifty to 120 people on the Mexico side of the Nogales border crossing while they awaited processing.  Those waiting in line were subjected to temperatures exceeding 100 degrees, in addition to threats of deportation and potential exploitation or violence by criminal gangs and smugglers, often for periods lasting from several days to more than two weeks.  Consequently, the overall number of people without legal status to enter the United States who were processed at the port-of-entry dropped from May to June, and was certainly no higher than other months41—contrary to the representations of the current administration. This delayed processing has become a consistent practice across ports-of-entry, including San Ysidro, where CBP received and processed a maximum of only twenty to forty asylum-seekers per day in May and June 2018, according to NGOs active at the California–Mexico border.  Similar to those at the Nogales border, asylum-seekers at the San Ysidro port-of-entry were forced to queue in Tijuana, despite the fact that the city is neither safe for asylum-seekers nor recognized as such by US authorities.  On May 8, 2018, the list of those waiting for their asylum claims t
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again on November 21, 2018, it contained the names of around 4,320 people, including roughly 2,000 caravan members—mostly from Honduras—who had arrived since November 15.45  Those already on the list prior to the caravan’s arrival had reportedly been waiting about five weeks in Tijuana before US officials started processing their asylum claims.46 Processing delays are similarly dire at the Texas–Mexico border where, in 2018, US authorities temporarily stopped receiving any asylum claims at two ports-of-entry for substantial periods of time.  On July 17, 2018, CBP officers stationed at the center of the Roma–Miguel Aleman international bridge informed US immigration lawyer Jennifer Harbury that CBP no longer accepted asylum-seekers at the Roma port-of-entry.  CBP instructed asylum-seekers to travel to the Reynosa bridge—more than 60 miles away, and potentially through dangerous cartel-controlled ter
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Clearly, these delays in processing have dire consequences.  Asylum-seekers are forced to wait in intolerable, and oftentimes life-threatening, conditions, without any 
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asylum-seekers, the actions by its agents at the border tell a very different story.  According to Amnesty International’s research, CBP’s actions have been clear, consistent, and synchronized at widely dispersed ports-of-entry, and the effect of these actions has been to stifle the number of asylum-seekers permitted entry into the United States.  Emboldened by DHS Secretary Nielsen’s public denouncement of the asylum process as a “huge gaping loophole,”51 border officials have instituted insidious practices that effectively boil down to false claims of a lack of capacity as a justific
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freedom” would be threatened.54  For these reasons, Amnesty International respectfully supports the request that this Court deny Defendants’ Motion to Dismiss.  Dated:  February 21, 2019  AKIN GUMP STRAUSS HAUER & FELD LLP       Susan K. Leader        By: /s/ Susan K. Leader      


