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necessary parties not originally included in a lawsuit.4 In other words, Rule 19 is not a
basis for dismissing parties; rather, it is a mechanism for bringing in new parties.

In this case, JPS was named in the complant when the lawsuit was filed, so Rule
19 is irrelevant.

ll. JPS is a Necessary Party.

Even if Rule 19 were relevant, JPS’s mbon should still be denied because its
absence would prevent Plaintiffs from obtaining relief.

Rule 19 of the Mississippi Rules of Civl Procedure explains that a necessary party
is any party “in [whose] absence complete relief cannot be accorded among those
already parties.”> JPS clearly meets this standard: by its own admission, it is making
payments to charter schools. A full and complete injunction of Section 37-28-55 is
impossible without JPS’s involvement in this case.®6 Therefore, Plaintiffs would be
substantially prejudiced if JPS is dismissed from this case.

JPS argues that it should not be a party to this lawsuit because it is simply
“compl[ying] with its legal obligations under the CSA.” 7 But JPS’s good faith is
irrelevant. The only relevant question is whether JPS is violating the Mississippi
Constitution.

The Mississippi Supreme Court’s decision in
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The lawsuit named four defendants: a county tax collector, a county tax assessor, a
board of supervisors, and the State?

When the Court struck down the statute, it enjoined enforcement as to all the
defendants. It made no suggestion that thelocal defendants were entitled to avoid
judgment simply because they did not enad the statute or because they were “just
following the law.” The only fact that th e Court considered was whether Defendants’
actions under the statute violated the Conditution, regardless of whether such actions
were done in good faith.

Additionally, JPS is obligated to offer some authority in support of its request for
dismissal.19 JPS has failed to meet that requirement. JPS offers no authority suggesting
it is entitled to dismissal simply because it followed, rather than enacted, this
unconstitutional statute.

[1I. The Plaintiffs Have Made Allegations Against JPS.

JPS claims that “this matter can be resdved without the District being a named
party” and that “[n]o party has made any allegations against the District.” Those
arguments are patently incorrect. The Plainti ffs unambiguously allege that JPS has paid
$1.6 million to charter schools, and JPS acknowledges these payments! And without
JPS’s participation in this case, this Court’s Final Judgment will not bind JPS.

The only issue in this case is whether the CSA’s requirements for payments to
charter schools violate the Mississippi Constitution. Just two entities have made such

payments; JPS is one of them. The Plainiffs cannot stop these unconstitutional

91d. at 601.

10Walker v. State, 913 So. 2d 198, 222 (Miss. 2005) (“A reviewof Walker’s brief reveals that he has not
cited any relevant authority to support his argument. Therefore, Walker is procedurally barred, and we
are not required to review this issue.”).

11JPS Brief at 2.
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payments without enjoining th e two entities making such payments. As a result, JPS
must remain a party in this case.
V. Conclusion.

The Plaintiffs are only required to allege that JPS’s actions are unconstitutional.
The Plaintiffs have done so. Without JPS’s paticipation in this case, a full and complete
injunction of Section 37-28-55 will be impossi ble. Therefore, JPS’s motion to dismiss
must be denied.
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CERTIFICATE OF SERVICE

I, Will Bardwell, hereby certify that, simu ltaneously with its filing, a copy of the
foregoing Response was servedn all counsel of record via the Court's MEC electronic
filing system.

SO CERTIFIED this Twenty-Seventh day of February 2017.

/s/ Will Bardwell
Will Bardwell
Counsel for the Plaintiffs




