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constant pain and even choosing to uri-
nate on themselves rather than invite
the wrath of a supervisor by leaving the
processing line for a restroom break.
The stories in this report were col-
lected by the Southern Poverty Law
Center and Alabama Appleseed from
interviews with 302 workers currently
or previously employed in Alabama’s
poultry industry. These workers are
among the most vulnerable in America.
OSHA, which regulates the health
and safety of workers in this country, has
no set of mandatory guidelines tailored
to protect poultry processing workers.
Workers cannot bring a lawsuit to pre-
vent hazardous working conditions or
even to respond to an employer’s retalia-
tion if they complain of safety hazards or
other abusive working conditions. Many
live in rural areas and have no other way
to make a living, which means they must
accept the abuse or face economic ruin.
Making matters worse, the U.S.
Department of Agriculture is poised to
enact a new regulation that will actu-
ally allow poultry companies to increase
the speed of the processing line —from a
maximum of 140 birds per minute to 175. The rule is part of the agency’s overhaul of its food  Juan (not his real

safety inspection program, changes that have been harshly criticized by food safety advo- name) was told
cates. There is no state or federal line speed regulation designed specifically to protect the to get back to
safety of workers who produce the food. work after falling
This is the face of the modern poultry industry in Alabama — an industry unfettered by while lifting an
serious regulation and blessed with a vulnerable workforce that has lacked a voice in the 80-pound box of
halls of government and has little power to effect change. This report presents survey find- chicken. X-rays
ings and examines how flawed policy, lack of oversight and weak enforcement has allowed later showed two
this exploitation to thrive. It also offers recommendations to end it. fractured vertebrae.

He was fired, and
the employer has
not paid any of his
medical bills.
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SECTION ONE
n.ur-eS and 1Inesses “%re @Al & mnmn
L4

When Oscar heard that a poultry processing plant in Alabama was looking for workers, he
thought he could apply the skills he learned from studying mechanical engineering in Cuba. “I
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Consistent with the results of this survey, many medical studies have found high rates of
injuries among poultry workers, especially repetitive motion and other musculoskeletal dis-
orders (MSDs) such as carpal tunnel syndrome, where muscles or tendons develop chronic
pain, swelling and numbness from overuse and the repetition of strenuous cutting, hanging
and other motions.®

Two-thirds (66 percent) of the workers interviewed in this survey described suffering
from hand or wrist pain, swelling, numbness or an inability to close their hands — symptoms
of long-term repetitive motion-related musculoskeletal disorders.

This rate was even higher among workers doing the jobs most affected by the speed of the
processing line — jobs that require workers to repeat strenuous motions thousands of times a
day. Workers in these jobs who described such pain included:

« 86 percent of workers cutting wings;

« 80 percent of workers deboning chicken carcasses;

« 76 percent of workers doing deboning, cutting and trimming jobs; and

74 percent of workers doing hanging jobs.

Musculoskeletal injuries and disorders extend beyond the symptoms of carpal tunnel syn-
drome and other hand and wrist pain. About one-third of the workers surveyed identified
pain or injuries to their back, shoulder or arm.

\‘r #'eSS.ny ol.ne Speegs b fAd
The workers in our survey attribute much of their pain and injuries to the speed of the pro-
cessing line; 78 percent of workers surveyed said that the line speed makes them feel less
safe, makes their work more painful and causes more injuries.® Few of these workers knew of
instances where the line was slowed to address such concerns.

5 Eg,MarkR. Schulz,etal, Ups B d MSc, S <%7q S Siplg P P W <5adaC S G lg Ma g
W =S Am. Journal of Indu’s,..Mediéine '1/—9‘((July E&Zb;mchael S.%artwrig%t‘, etal, T<P<"g=" ¢ Ta'yg ‘Tar =S gﬂ"fq L '2 B
P S W “5adQ<"lg Ma ,g@W <5 54Journal of Occupational and Environmental Medicine198—201¢‘ﬁ:eb. 2012);AntonioJ,‘
Marin, etal, £ ¢ ¢ O a _ aql S P g P S5 paSiPSS b 4‘@5/ Occprg @ FF‘&, a ng"{ A g w -
<5 N j Ca . a,52Am.Journal of Indus. Medicine/37, 38 (2009);,NebraskaAppIeseed, I
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Poultry is King in Alabama

Poultry is the No. 1 farm commodity in Alabama, making
up 68 percent of the state’s commaodity receipts and 48
percent of its agricultural exports.!

With 2,417 poultry operations, the state produced
slightly more than 1 billion broiler chickens in 2009
- ranking third among states? — with a value of $2.5
billion.® This represents about 12 percent of the broilers
raised in the United States.*

Alabama’s production first topped 1 billion broiler
chickens in the year 2000, having doubled its
production in just 20 years and having quintupled its
production in 40 years.®

1 Ala Dep'tof Agric. & Indus, Aaba aA ¢ = AG d<, 3 fa s,
F dadF =<5, (2012). ¥ a7 A TR

2  Georgiaand Arkansas were f|rst and second, respectively. USDA Econ.
Research Serv., P &E S é &I , http://Awww.ers.usda.
gov/topics/animal- pl‘oducts/pou try- eggs/sfansims—information.aspx, (last
updated May 28, 2012). Georgia, Arkansas, Alabama, Mississippi, and North
Carolina combine to make up 57 percent of the U.S. broiler chicken industry.
$=d.

3 Alabama Agricultural Experiment Station, A gba aA cgy FadF ‘-(' 3
S£Cq Ry N .9 (Sept 2010) J

USDA Econ. Research Serv.> g~anote 2.

USDA Nat'l Agric. Statistics Serv. & Ala. Dep't of Agric. & Indus., A aba a

A g 0§45 €18y 52at35(2010).

a b

The industry generates 75,000 jobs in the state and
has an $8.5 billion economic impact — about 10 percent
of the state’s economy, according to the Alabama
Poultry Producers, a trade association.® Nationwide,
about half of poultry workers are Latinos, and more than
half are women.”

There are about 25 major poultry processing plants
in Alabama. The major companies are Tyson Foods,
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Some workers recalled incidents in which other workers were fired or threatened for ask-
ing to slow the line (8 percent), and some (12 percent) said that supervisors actually sped up
the line when workers asked to slow it down.
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Wetess, #fr ‘utS and @Shes
The fast speed of the processing line also increases the risk of cuts and gashes for workers
handling knives, scissors and saws. These workers often stand virtually shoulder-to-shoul-
der, putting them at risk of cutting not only themselves, but co-workers as well.

This survey found that 17 percent of workers performing deboning, cutting and trimming

The Process

Poultry processing corporations are known in the indus-
try as “integrators” because of their role in all aspects of
the process. They typically operate hatcheries to raise
eggs into chicks and then deliver chicks to henhouses
owned by contract growers who are subject to exclusive
agreements with the integrator.! Six weeks later, chicken
catcher crews arrive to load the chickens onto trucks for
shipping to slaughtering and processing plants.

Jobs inside the slaughtering and processing plants
begin with live hangers, who hang birds by their feet
to be slaughtered. Most plants today use mechanized
slaughtering systems, but some still employ a “killer” to
slit the throat of birds that survive the primary slaugh-
ter process.

Then, birds are eviscerated and inspected by the U.S.
Department of Agriculture (USDA). Carcasses enter
a chiller to lower their temperature. Workers “rehang”
the carcasses onto cones or shackles to hold them in
place as the line brings the birds to their next destina-
tion. Depending on the plant’s end product, the birds
may next go to wing folders, who twist and tie chicken
wings into position for sale as whole broilers; to workers
on deboning lines, including skin pullers; to wing cutters,
who use saws or scissors to remove chicken wings;

1 DanlL Cunningham, G d% P Sz <C § 95 B =P d &5, University
of Georgia Cooperative Extension, http:/www.caes.uga.edu/publications/
pubDetail.cfm?pk_id=6271 (Oct. 23, 2009). Cunningham notes that “[i]t is
virtually impossible to be in the broiler production business today without
contracting with a poultry integrator.” Id.

or to deboners, who use knives and scissors to cut thigh,
breast, and other meat from carcasses. Some plants
include tables where workers pull or slice chicken ten-
ders by hand.

At the end of the line, packers fill boxes and bags
with chickens and meat, workers label boxes, and stack-
ers lift the boxes onto pallets for shipping to supermar-
ket or restaurant chains.

Many plants run full slaughtering and process-
ing operations for two shifts a day, five to seven days
a week. Such plants send crews of sanitation workers
into the plant each night. They spray chemicals to clean
blood, chicken parts and juices, and other waste from
the machines.

Workers inside the plants endure cold air tempera-
tures, usually below 40 degrees Fahrenheit,2 making it dif-
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jobs had suffered a cut serious enough to require some medical attention. Company nurses
often just gave workers Band-Aids for lacerations and sent them back to the processing line.

One worker said that after such an experience, the “chicken water” — water that is on the
bird carcasses and found throughout the processing plants —would get into his bandage,
keeping his cuts wet and eventually dislodging his bandage as he worked. His cuts became
infected and continued to bleed weeks after his initial injury.

Other workers also relayed stories that show they are expected to suffer in silence.

“These jobs were very repetitive,” said Carlos, who cut chicken wings and breasts. “My
hands swelled up and were extremely painful. When I was in so much pain that I had to stop,
I asked for breaks, but the company told me | had to keep working. Because of the pressure
to work fast, I can’t use my arms, wrists and hands the way I could before | worked in the
poultry plant.”

Carlos eventually quit his job.

“l was afraid that | would lose my hands completely,” he said. “I am 43 years old. | have
four kids, and I have to support a family. And the only thing I know how to do for work is
with my hands. And I can barely use them now.”

nv.S. Ik p.yr.es

It’s difficult to determine the real number of injuries in the poultry industry because data
compiled by OSHA often underreports the frequency and severity of injuries and illnesses in
all workplaces.

One study suggests that Bureau of Labor Statistics data on workplace injuries, which is
based on OSHA reports, missed between 33 percent and 69 percent of all workplace injuries
in 2009 and that undercounting is likely an ongoing problem.®

Employers are supposed to log worker injuries on a Log of Work-Related Injuries and
IlIness (Form 300), also known as OSHA 300 logs. They are instructed to include work-
related injuries and illnesses that result in death, loss of consciousness, days away from
work, restricted work activity or job transfer, or medical treatment beyond first aid. They
also must include any work-related injuries and ilinesses that are significant!® or meet any of
OSHA's additional criteria.

Such injuries are often omitted, whether accidentally or intentionally, by employers.* This

9 J.Paulleigh etal,A_£; g< i “US.G = “SUdc 44 NjpgaOc a | .46 Journal of Occupational & Environmental
Medicine 1, 16 (Jan. 2'6(*4). ?)ther studies hive simi{arly found that BLS data may miss significant numbers of injuries because it only relies
on samples from employers rather than on multi-source medical data. 5% Bruce Rolfsen, T, T d&pMc aB, CéJN, C ,ffa BLS
S § 4 F &, 42 O.S.H. Rep. 512 (BNA), June 7, 2012.

10 “Sign‘ficanu" is defined by OSHA as any injury or iliness that is diagnosed by a physician or other licensed health care professional. 29 C.FR. §
1904.7. Employers must record any work-related injuries involving chronic irreversible disease, a fractured or cracked bone. /d.

adHa (E ac OSHA RT & Ad P ¢ C gdl o =p Accpac p W <71
“”c} http://www.gao.gov/new.items/lelO’.pdf. N | I

&

11 US. Gov't Accountability Office, W uac”Sgy
ad| = Dzi a, GAO-10-10 (Oct., 2009), a a_a
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underreporting on OSHA 300 logs is due in
part to worker fear of retaliation.*?

This survey found that 66 percent of partic-
ipants believed workers were scared or reluc-
tant to report injuries, and that 78 percent of
respondents attributed this reluctance to fear
of being fired.

Other studies have noted that employ-
ers have incentives to underreport work-
place injuries. This practice can keep work-
ers’ compensation insurance premiums low,
avoid triggering OSHA inspections, and pro-
mote an image as a safe workplace in order to
avoid paying the higher wages workers might
demand for hazardous work.® Many work-
ers interviewed in this survey said they were
required to work even when seriously hurt —a

tactic that can help an employer keep the number of reportable lost-time injuries low. Workers like

On top of these incentives for companies to underreport injuries, there is little incentive Gabriela find their
to report them accurately. Among the 20 inspections of Alabama poultry processing plants employers have
conducted by OSHA since October 2007, six plants were cited a total of 16 times for record- incentives to under-
keeping violations, but 10 of these citations were either deleted or the fines for the citations report injuries to
were reduced to zero. OSHA.

These factors render many of the injuries experienced by poultry workers invisible — at
least in terms of official injury records. Even worse, musculoskeletal injuries, which plague
workers in this industry, aren’t tracked by OSHA. The agency doesn’t even have a check box
on the OSHA 300 injury logs to indicate a musculoskeletal injury.s

12 $%=7 ., d at“What GAO Found.” “According to stakeholders interviewed and the occupational health practitioners GAO surveyed, many fac-
tors affect the accuracy of employers’ injury and illness data, including disincentives that may discourage workers from reporting work-related
injunes and illnesses to their employers and disincentives that may discourage employers from recording them.” /d.

13 SF=7 . Leighs s~anote 9, atll

14 Some OSHA inspection data is publicly available and may be searched using various criteria. 5 OSHA, § q 5, & & Dg a, http:/Awww.osha.gov/
oshstats/index.html. The SPLC reviewed inspection data for Alabama poultry processing plants from October 2007 through October 2012.

15 5% Occupational Injury and Iliness Recording and Reporting Requirements: Notice of Limited Reopening of Rulemaking Record, 76 Fed. Reg.
28,383, 28,384 (May 17, 2011) (to be codified at 29 C.FR. pt. 1904).
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Fernanda

Wilfrido

a

the company to quickly dispose of workers who have endured harsh working conditions as
they’ve helped the company turn a profit.

This points system cost LaTonya, a young African-American woman, her job at a poultry
plant in North Alabama where she cut chicken legs and thighs. She has asthma, which occa-
sionally flared up and forced her to leave work. Sometimes her supervisors or the plant nurse
ordered her to leave work to recuperate, an uncommon occurrence in an industry where
injured and ill workers are often coerced into working even when ill or injured.

But even on the days LaTonya was told to leave the plant, she received a point under the
points system. Her employer even denied her request to work in areas that did not aggravate
her condition. Instead, she was forced to work in rooms that both she and her supervisors
knew made it difficult for her to remain at work.

LaTonya received her final point when she needed emergency medical care.

On that day, her supervisors attempted to force her to stay at work. When she insisted that
she needed medical treatment a plant nurse couldn’t provide, her supervisor told her that if
she left, she would “point out.”

In other words, she would be fired.

LaTonya feared for her health. She made the difficult decision to go to the hospital, even
though it meant losing her job.

27 dase *ffrSh de

A recent lawsuit brought by the Equal Employment Opportunity Commission (EEOC) high-
lights a legal problem with points systems. In EEOC v. Verizon Wireless,*® the EEOC alleged
that no-fault attendance policies — such as the points system frequently used by poultry
plants — violate the Americans with Disabilities Act.*®

The EEOC argued that Verizon Wireless was required to provide reasonable accommodations
to disabled employees that would allow them to continue working. Such reasonable accommoda-
tions include not receiving points for absences caused by their disability and its symptoms.

The EEOC's argument in this case, which was settled out of court, recognizes that points
systems discriminate against workers with disabilities.?’ These workers could continue
working if the company permitted them to take the time to seek medical treatment and
recover as needed. Refusing to do so while forcing employees to engage in such demanding
and dangerous jobs is unjust and illegal.

Until the poultry industry ends these policies, its workers will continue to discover what
workers before them have learned about the industry.

“It’'s a house of pain in there,” Kendrick said.

18 EEOC v. Verizon Wireless, CV-018320-SKG (N.D. Md. filed July 5, 2011).

19 Americans with Disabilities Act, as amended, 42 U.S.C. § 12101 5<"r(2011).

20 This case recently settled for $20 million. S Press Release, EEOC, (f»’_ i Pa‘ 320M, 4 sﬂ\qu , 4 EEOCD® ab\" S Quly 6, 2011).
L J
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Workers’ compensation is, technically, available to help
injured poultry workers. But the fact is, it exists for them
mostly on paper.

Survey participants who suffered and reported inju-
ries requiring them to miss work rarely said that they
received workers’ compensation benefits (29 percent).

Alabama law makes
it difficult for workers to
receive coverage for mus-
culoskeletal disorders - the
type of injury most common
among poultry workers.
In 1992, the Alabama
Legislature amended the
state’s Worker Compensation
Act to enact a more difficult
standard for workers report-
ing “injuries which have
resulted from gradual deterioration or cumulative physical
stress disorders” because such claims were “one of the
contributing causes of the current workers’ compensation
crisis facing [the] state.” Carpal tunnel syndrome is usu-
ally subject to this higher burden of proof.?

By enacting this law, the Legislature chose to take
what it perceived as a financial burden on insurance
companies and place it squarely on some of the state’s
hardest working, lowest paid people — poultry work-
ers. These workers face other obstacles as well, includ-
ing tight deadlines for reporting injuries. This hinders the
reporting of many musculoskeletal disorders that may
not be diagnosable immediately upon their occurrence

1 Ala. Code § 25-5-81(c); comments to the 1992 Amendments. The precise
text reads: “The decision of the court shall be based on a preponderance of
the evidence as contained in the record of the hearing, except in cases involv-
ing injuries which have resulted from gradual deterioration or cumulative
physical stress disorders, which shall be deemed compensable only upon a
finding of clear and convincing proof that those injuries arose out of and in the
course of the employee’s employment. For the purposes of this amendatory
act, ‘clear and convincing’ shall mean evidence that, when weighted against
evidence in opposition, will produce in the mind of the trier of fact a firm
conviction as to each essential element of the claim and a high probability as
to the correctness of the conclusion. Proof by clear and convincing evidence
requires a level of proof greater than a preponderance of the evidence or the
substantial weight of the evidence, but less than beyond a reasonable doubt.”
Ala. Code § 25-5-81(c).

2 USXC n.B ad\"",, 881 S0. 2d 421, 425 (Ala. Civ. App. 2003).

)

- often because employers obstruct workers’ access to
independent medical evaluation.®

In addition, many workers are blocked from the work-
ers’ compensation system by employer threats and
retaliation. Human Rights Watch found that “compa-
nies in the U.S. meat and poultry industry avoid payouts
through their workers’ compensation programs by sys-
tematically failing to recognize and report claims, delay-
ing claims, denying claims, and threatening and taking
reprisals against workers who file claims for compensa-
tion for workplace injuries.”*

Alabama law prohibits retaliation against workers
who apply for compensation benefits by stating that no
employee “shall be terminated by an employer solely
because the employee has instituted or maintained any
action against the employer to recover workers’ com-
pensation benefits.”™

On paper, this provides greater protection than
Georgia, another major poultry-producing state, which
expressly permits employers to retaliate against workers
for filing compensation claims.®

Nevertheless, the word “solely” sticks out of
Alabama’s statute like a sore thumb. It invites unscru-
pulous employers to invent additional reasons to fire
injured employees seeking benefits. Workers who par-
ticipated in this study were under no illusion about what
happens to those brave enough to seek workers’ com-
pensation — they risk losing their jobs.

3 S% eg., Ala. Code § 25-5-78 (denying all benefits to workers who do not file
a written report of an accident within, in some circumstances, five days, and
in all circumstances, 90 days).

4 Human Rights Watch, B d, S a?i) adFa:W <SR i

2

; Us. /\M} ad
Py | Pa® at57 Qanuary 25, 2005),
)
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The responses in the
table below suggest
that when work-

ers see retaliation
against themselves
or a colleague for
attempting to report
a problem, it makes
them even more
fearful of trying to
do so in the future.

hazards — a fear that seriously endangers workers in a profession that reported 300,000 inju-
ries between 1998 and 2008.%

The majority of workers uncomfortable asking for hazards to be addressed (58 percent)
also said they were afraid they might be fired for reporting a safety violation or requesting an
improvement in work conditions. This reluctance was particularly high among workers who
have witnessed retaliation or some adverse response to such requests (see table below).

Even without the fear of job loss, some workers may believe their request will be ignored.
Only a tiny percentage of respondents (8 percent) knew of an instance when they or a co-
worker asked a supervisor to improve working conditions in some way and the request was
granted. This sets a dangerous precedent for workers laboring in processing plants where
chemicals, blood, animal waste and other hazards abound.

The health issues workers witness within the processing plants can be disturbing.
Patricia,” an indigenous woman from southern Mexico who has worked in two poultry pro-
cessing plants, said she became frightened when her co-workers suddenly developed warts.
The workers suspected it was caused by exposure to the “chicken water,” which can contain
chemicals and waste from all over the plant.

Wilfrido, a 12-year veteran of Alabama’s poultry processing plants, has watched his co-
workers’ fingernails blacken and fall off. Exposure to chemicals and other liquids apparently
blackens their fingernails and causes the skin on their fingers to harden and retract from the
nails, which ultimately fall off.

Behind these stories and others like them are workers coping with a variety of ailments.

The survey found that 14 percent of all participants reported skin problems, 18 percent
described eye pain or vision problems, and 21 percent described respiratory problems. It found
that 30 percent of sanitation workers, the workers most exposed to strong cleaning chemicals,

k k k .
Rat ofetalat o W e ers peg™n p‘\ut ARt W ¢"piaety o ke

Uncomfortable asking Among all Among workers who had previously witnessed an adverse
employer about problems  workers response to a reported violation or request for improvement
With workplace safety 68% 86%

With safety equipment 57% 82%

With discrimination 71% 93%

With wages 60% 86%

21 Mary Bauer & Moénica Ramirez, Southern Poverty Law Center, / % ="
2010).

a, W =
(citing T="P<"S 4 P 5 | The Charlotte Observer (June 25; b=

=S =7 s,
O P, j “USF d/d,”,at37(2010)

)

* Not her real name.
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“~ My _hand al <& ss<&lls alot and even more

if T don have time to sharpen the knife,
— SANDRA

described experiencing respiratory problems at work.
Yet, fear silences them.

w ‘.kers denedresty oo mbea ks
This silence even extends to the most basic request: Permission
for a bathroom break.

Of the 266 workers answering questions about bathroom
breaks, nearly eight in 10 (79 percent) said they are not allowed
to take breaks when needed.

The long-term health consequences of being unable to use the
bathroom when the body needs this relief are well-documented
and serious.? But such findings do little to deter supervisors
determined to keep workers on the processing line at all costs.

“You need to cut the chicken, not go to the bathroom,” was
the response one worker said he got from his supervisor. This
worker eventually walked off the processing line because he
could wait no longer.

Workers have reported policies limiting bathroom breaks to
five minutes — a period during which they must remove pro-
tective gear, leave the processing floor, return to the floor and

put their protective gear back on. This leaves very little time for actual human necessities. When Lilia asked for
Workers described stripping off their gear while running to the restroom, an embarrass- sharper knives, her
ing but necessary action to meet the strict five-minute time limit. This race to the bathroom supervisors became
is also dangerous because processing plant floors can be slippery with fat, blood, water, and angry. A year after
other liquids. leaving the indus-

Some workers said they dealt with the issue of bathroom breaks by not consuming water try, her left arm still
before and during shifts — a serious health risk. Others, fearful of losing their jobs, said they goes numb and she
had no choice but to relieve themselves as they worked the processing line. can't sleep at night.

>
ull kn-ves SharP Pa.n
Even without these issues, workers on the processing line still face a painful prob-
lem — dull knives. Access to sharp knives is one of the most basic recommendations from
the U.S. Occupational Safety and Health Administration (OSHA)Z and the Government
Accountability Office.?* Quite simply, dull knives require workers to exert more stress in

22 Marc Linder & Ingrid Nygaard, V d W <="P <d: R‘ B<aS & <R (} <"47-54 (1998) (describing some studies
documenting the connection between long worklnours without acr!ess to b'athroom bre'aké and s;tf‘eral resulting health conditions, including
urinary tract infections, incontinence, enlarged prostates kidney damage reflux, kldney stones, and others).

23 OSHAG.o 54 P 4 P &S E & 4 P Mypc, S <=q DS d°S, OSHA 3213-09N, 2004,
aa, ab“ http://www. osl‘na gov/ergonomlc‘s/gmdel|nes/poultryprocessmg/pouItryprocessmg html.

24 GAO 05 65 ~anote 5, at 31-32.
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their arms, wrists and hands to make the necessary cuts.

Many plants tell workers that they can have their knives sharpened when needed. This
is supposed to happen in one of two ways: Either the worker is allowed to leave the line to
sharpen the knife or a low-level supervisor brings a sharpened knife to the worker.

But many workers say they do not actually get to leave, slow or stop the line to
sharpen their knives. Lilia, an older Latina poultry worker, said that whenever she
or her co-workers asked for sharper knives, their supervisors would get angry. They
would neither allow the worker to leave the line to sharpen the knife nor sharpen
a knife for them. Workers had to keep cutting as each cutting motion became more

Chicken Catchers Face Grueling, Dangerous Conditions

Horacio was only 18 when he began working as a
chicken catcher in Alabama.

It was grueling and dirty work, even for an industry
largely defined by punishing work that leaves employ-
ees injured and ailing years after they quit or get fired.
Chicken catchers - the workers who catch birds in
chicken houses and load them onto trucks bound for
processing plants — encounter many of the same prob-
lems as plant workers. These problems include repeti-
tive motion injuries, respiratory ailments and supervi-
sors who have little concern for their safety.

Horacio and his crew worked at night because
the chickens are calmer then. It’s also not as hot -
though the heat inside the houses is still intense.
Horacio and his co-workers typically brought a
change of pants because the pants they wore to
work would quickly become soaked with sweat, mak-
ing it difficult to walk.

His crew typically filled 14 or 15 trailers with chickens
during each shift. Each trailer held about 4,400 chick-
ens. Horacio would carry about seven chickens at a time
—roughly 63 pounds total. It's a feat he would perform
more than 100 times for each trailer.

For Horacio to carry seven chickens at a time, he
had to pick the birds up by their feet and place the feet
between the fingers of his hand until he held four live,

24 unsafe at these speeds



difficult and painful.
“My hand always swells a lot — and even more if | don’t have time to sharpen the knife,”
said Sandra, a Latina mother of four with eight years in the industry.

Aa‘et orest

Workers also reported being denied the opportunity to rest muscles fatigued from repeating the

same motion thousands of times. OSHA recommends such breaks,® but many workers described

being permitted only two breaks in a shift —one lasting 30 minutes and another lasting 15 minutes.
But even the 30-minute break offers little time for rest. Just as workers must race to the

protective mask to wear, but it was so heavy he didn’t

25 OSHA, G d7 < P 1 P &S5 S n.anote23.

)
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bathroom while stripping off their gear, workers hoping to enjoy these breaks must quickly
remove their gear, walk to the employee breakroom, heat their meal, eat it, use the bathroom,
put their gear back on and return to the processing line. This race to “rest” is hardly a break
for workers who have cut thousands of birds.

“If you come back one or two times late from a break, you get fired,” Sandra said.

Even when Sandra was pregnant, she was given only the two standard breaks to recover
from the fast pace of the processing line.

L g
¢ Ap-delnes ofen. mecd
Though OSHA has recommended a series of guidelines intended to protect poultry worker

Sexual Harassment Common, Little Recourse
One-fifth of workers report unwelcome touching of sexual nature

Marta* couldn’t take it anymore. they or someone they knew was subjected to unwel-

She picked up the phone and called her company’s come touching of a sexual nature. Thirty-four percent
human resources hotline. She had endured several years
of sexual harassment from her supervisor at the pro-
cessing plant in southeast Alabama where she was a
sanitation worker.

He had repeatedly pressured the 48-year-old Latina
to have sex with him, telling her that she could have any
job she wanted - if she gave in to his advances.

She was finally reporting him.

But Marta’s phone call didn’'t end her ordeal. In fact, it
made matters worse.

She was accused of inventing the story and was
transferred to a lower-paying job. Her two sons, who
also worked at the plant, received job transfers that cut
their pay as well.

A year later, Marta was fired.

She was told she was fired over her immigration sta-
tus — after seven years at the company. Her harasser,
who kept his job, made it clear that immigration wasn't
the real issue; He told her that if she had agreed to sleep
with him, she'd still have her job.

Sadly, sexual harassment isn’t uncommon in this
industry.

One-fifth (20 percent) of workers in our survey said
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suggests that training has a positive effect.
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United Nations: Human Rights

Include Worker Rights

Safety in the workplace is one of the most fun-
damental rights to which all workers - including
immigrants without legal status - are entitled.
The United Nations and regional human rights
bodies and treaties have recognized this human
right and others that apply to all workers.

Immigrant workers, who make up the
majority of the labor force in the poultry
industry, are equally protected whether they
come to work through a work visa or do not
have work authorization.

The Inter-
American Court

0 for Human Rights

7 A) has found that
immigration sta-
tus must not affect
the applicability
of human rights
within a nation’s
borders. It cited,
among various
sources, the International Covenant on Civil
and Political Rights, which requires that each
country “undertakes to respect and to ensure
to all individuals within its territory and sub-
ject to its jurisdiction the rights recognized in
the present Covenant, without distinction of
any kind, such as race, colour, sex, language,
religion, political or other opinion, national or

of workers know

of a complaint
filed with a worker
protection agency.

ag W =5 <U =G
inq M’*j adP A ,Su!!mission to !he Office of
the Unitel Nations‘r-lfgh Com‘nissioner for Human Rights
Committee on Migrant Workers, Dec. 15, 2005.

1 5% Human Rights Watch, |

social origin, property, birth or other status.”?
Not only are employers responsible for
upholding the basic rights of their workers,
but the country in which those workers per-
form their labor is also responsible for enforc-
ing these rights and can be held account-
able for failing to do so. Several instruments?
set forth the basic rights of workers. Among
these rights are:
« A safe and healthful workplace
» Compensation for workplace injuries and
illnesses
« Freedom of association and the right
to form trade unions and bargain
collectively
« Equality of conditions and rights for
immigrant workers
« Right to rest and leisure
« Rights against all forms of forced or com-
pulsory labor
« Rights against discrimination in respect
of employment and occupation
< An adequate standard of living for the
employee and the employee’s family

2 Juridical Condition and Rights of the Undocumented Migrants,
Advisory Opinion OC-18/03, Inter-Am. Ct. H.R. (Ser. A) No.
18, Sept. 17, 2003 (quoting Int'l Covenant on Civ. & Pol. Rts.,
art. I1).

3 Treaties and other human rights instruments addressing the
rights of workers include: The Universal Declaration of Human
Rights; the International Covenant on Civil and Political Rights
(ICCPR); the International Covenant on Economic, Social and
Cultural Rights (ICESCR); and the International Convention on
the Protection of the Rights of All Migrant Workers and Mem-
bers of Their Families; the American Convention on Human
Rights; the American Declaration of the Rights and Duties of
Man; the Declaration on Fundamental Principles and Rights at
Work; and the Occupational Safety and Health Convention.
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A remarkable transformation took place at one Alabama poultry plant whenever the U.S.
Occupational Safety and Health Administration (OSHA) conducted an inspection.
“When the big shots visit the plant, we’re told to clean, work and follow policies,” a poul

30 unsafe at these speeds




OSHA is also severely understaffed. It employs enough inspectors to inspect each U.S. work-
place, on average, once every 129 years.®”

'\f' Lalw eer o Rla.nts rare
In this survey, poultry workers were asked whether they were aware of a complaint to any
worker protection agency, such as OSHA or another branch of the U.S. Department of Labor,
that was made by themselves or a co-worker. Even though the overwhelming majority of the 302
workers surveyed told us of dangerous conditions at their workplace, only 17 (of 247 workers who
answered the question) reported knowledge of a complaint filed with an agency such as OSHA.

37 The number of OSHA compliance officers per million workers dropped from 14.8 to 7.3 between 1980 and 2010. AFL-CIO, D’*‘Q i <] b,at

73 (2012); AFL-CIO, D‘f} i <) b, at 2 (2011).

OSHA Blocked in Controversial Attempt to Prevent
Musculoskeletal Disorders with Ergonomics Rule

The U.S. Occupational Safety and Health Administration
(OSHA) currently has no regulation to protect workers
in poultry processing and other industries from musculo-
skeletal disorders (MSDs). Its most notable effort — hailed
by labor leaders as one of the agency’s most important
worker safety initiatives ever — was defeated by business
interests and a Republican Congress in 2001.

In November 2000, after a decade of study, the
Clinton administration issued a sweeping ergonom-
ics standard promulgated by OSHA. Under the rule, if a
worker reported an MSD that required time away from
work or met other specific conditions, the employer
would be required to analyze the hazards of that particu-
lar job and, if needed, establish a program to reduce the
risk of injury!

At the time, OSHA said MSDs accounted for about

1 Ergonomics Program, 65 Fed. Reg. 68,262, 68,262 (Nov. 14, 2000) (to be
codified at 29 C.FR. pt. 1910), a a_ah="g http://www.osha.gov/pls/oshaweb/
owadisp.show_document?p_table=FEDERAL_REGISTER&p_id=16311.

one-third of all job-related injuries and illnesses — nearly
600,000 each year.2 That made MSDs the single largest
job-related injury problem in the country.

The rule would have offered protection to 102 million
workers and prevented 4.6 million MSDs over a decade,
according to OSHA. The agency estimated the yearly
cost to employers to be $4.5 billion but said it would
have an annual economic benefit of approximately $9
billion.® Opponents argued the controversial regulation
would cost $100 billion or more a year to implement.

Business interests, including the U.S. Chamber
of Commerce and the National Association of
Manufacturers, sued to block the regulation in court. But
before the courts could consider the legal challenges,
Congress, encouraged by President George W. Bush,
voted in early 2001 to repeal the standard.
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New USDA Regulations Endanger Workers, Consumers
Fewer inspectors, faster speeds under new rules

The new employees hired at a North Alabama poultry
plant didn’t last long.

Their first day on the job was often their last day on
the job. Some didn’t last more than an hour.

The reason was almost always the same - the relent-
less speed of the processing line.

“[I7t was too fast to keep up with,” said Jorge, a plant
worker. “Every week they had to hire new w