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assaults, and beatings are common place throughout the facility. Violence regularly occurs at the
hands of sheriffs’ deputies, as well as other prisoners. The facility is full of homemade knives, or

“shanks.” People living with serious mental illnesses languish without treatment, left vulnerable
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JURISDICTION
11.  This cause of action arises under the United States Constitution, enforceable
pursuant to 42 U.S.C. § 1983. Jurisdiction in this Court is proper pursuant to 28 U.S.C. §§ 1331
and 1343(a)(3).
. 12.  This Court is authorized to grant declaratory relief under 28 U.S.C. §§ 2201 and
2202, and injunctive relief pursuant to Rule 65 of the Federal Rules of Civil Procedure.

VENUE
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events or omissions giving rise to the claim[s] occurred” in this district.
PARTIES
14.  The Plaintiffs are all people who are currently or will be incarcerated at the
Orleans Pafish Prison (“OPP”) and who are subject to >conditions of confinement that violate
’ fheir rights under the U.Sl. Constitution.
15.  Plaintiff LaShawn Jones is a pretrial detainee currently incarcerated in OPP,

.Templ‘eman Phase V. The Defendants have exhibited deliberate indifference to LaShawn’s
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| . clagsification. secyritv_and mental bealth nolicies at OPP, He is sued in hig official ganacity

only. He is a resident of full age of majority of the Eastern District of Louisiana.

26. Defendant Carlos Louque is an employee of the Orleans Parish Sheriff’s Office,
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is sued in his official capacity only. He is a resident of full age of majority of the Eastern
District of Louisiana.

31. Defendant Doe is an employee of the Orleans Parish Sheriff’s Office, acting
under the direction and supervision of Defendant Gusman. He or she is the warden of The

Temporary Detention Center (“TDC”), one of the facilities comprising the Orleans Parish

Prison. He or she has responsibility for the policies, procedures, and operations of TDC, its
| employees, agents and assignis, including determining staffing, security, classification and
mental health policies. On information and belief he or she is a final policymaker for TDC
regarding these policies and practices, and is also responsible for implementing policies

promulgated by Sheriff Gusman. He or she is sued in his official capacity only. He or she is a

resident of full age of majority of the Eastern District of Louisiana.

32. Defendant Gore is an employee of the Orleans Parish Sheriff’s Office, acting

policies, procedures, and operations of OPP’s medical department, its employees, agents and

assigns, including mental health policies and procedures. On information and belief he is a final
policymaker for OPP regarding these policies and practices. He is sued in his official capacity
only. He is a resident of full age of majority of the Eastern District of Louisiana.

33. Defendant Higgins is an employee of the Orleans Parish Sheriff’s Office, acting .
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2) The Defendants have a policy and practice of exhibiting deliberate indifference to the
Plaintiffs’ serious mental health needs. The Defendants’ deliberate indifference
manifests in depriving individuals of necessary medication, evaluations, psychiatrist
visits and other mental health inventions, of subjecting Plaintiffs seeking mental
health treatment and suicide protections to degrading, humiliating and de-humanizing
treatment—including forcing them to strip naked, holding them in large congruent
cells, and locking them down for 23 hours a day, and

3) The Defendants have been and are currently aware of the unconstitutional policies
and practices that are in place throughout OPP, which function to expose prisoners to
brutal violence and to deprive them of mental health services.

equal force to the named Plaintiffs and the other members of the class, and because every class
members seeks identical declaratory and injunctive relief that would require the Defendants to
cure their unconstitutional policies and practices, the claims of the named Plaintiffs are typical

of the class in general.

possess a strong personal interest in the subject matter of the lawsuit and are represented by

experienced counsel with expertise in class action prison conditions litigation in federal court.
Counsel have the legal knowledge and resources to fairly and adequately represent the interests

of all class members in this action.
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iolations: Inadeguate Mental Health Treatment ‘

R4 NewOrleans continnes foeyngrience a mental health arisis Recept Nenartment af Health

and Hospital (DHH) budget cuts have made OPP the largest psychiatric unit in the City of New
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Gore and Higgins have a duty to ensure these lapses do not occur, but they do not correct these
recurrent problems.
94,  People who need mental health services are discouraged from seeking necessary care

~ because they are charged a three-dollar copayment for submitting a sick call form. The prisoners’

medical personnel. If a condition worsens or becomes more severe, prisoners are hesitant to
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needs of individuals in their custody. This deliberate indifference has disastrous and often fatal
consequences for the men, women and youth housed in the facility.
100. The injuries suffered by the individuals described below illustrate how the Defendants’

policies and practices of deliberate indifference to prisoners’ serious mental health needs harm
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receive Divalproex and Haloperidol. She was arrested and placed in OPP on March 21, 2012.
Her charges are unknown to both her and her family.
102. LaShawn has struggled with her mental health iséues for years. She knows when she

hears voices that she needs to go to the mental health center. She went there on March 21, 2012.
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104.  As of this filing, LaShawn has a bloody, blackened eye, from the attack that occurred
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d.

105. Defendants’ policies or"in adequately training staff to interact with persons living with

mental illness, and failing to supervise and train staff generally, have resulted in serious injuries
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for her safety.

KENT ANDERSON

106. Kent Anderson has a history of stress and anxiety disorders. He also is .suffering from
severe depression. Prior to incarceration, Kent was prescribed Abilify and Buspirone, amongst
other medications. Kent was not proﬁded with medication in OPP, and his disorders worsened.
~ His fiancé brought his medication to the jail in an attempt to verify his need for medication, but
the deputies told her that they do not “deal with that.” Kent therefore languished without his
medication.
107. Kent became suicidal while housed in the Old Parish Prison and is now on the psychiatric
floor of the House of Detention. He is in desperate need of mental health interventions and is
currently experiencing a mental health crisis. He is recéiving inadequate care. He says, “it’s hard
to keep waking up.”

JIMMIE JENKINS

108.  Plaintiff Jimmie Jenkins has a history of schizophrenia and depression. When he arrived
at OPP on June 28™, 2010 he was non-cooperative in his initial screening. On July 3, however,

he reported a history of mental illness, and identified the clinic at which he was treated.
. /
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117. One week after arrest, T.P. informed Sheriff’s deputies that he is bipolar and
schizophrenic. This fact is also noted on his medical intake form. T.P. ;)vas receiving medications
for these illnesses prior to being incarcerated. He explained to the jail that he needed the
medication to treat his serious mental health needs, and that it was urgent. Sheriff’s deputies
advised him that he would get a psych visit.

118. A week later, the Defendants still failed to provide T.P. with mental health services.
During this tirﬂe T.P. was attacked, which is directly related to his initial plea for care. He told
the nurse he needs his medication, and that he was afraid for his safety. He also signed a release
for hfs medication records to be sent to the facility.

119. Several days later, T.P. was placed on suicide watch, yet the Defendants still failed to
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123. T.P.remains on suicide watch.

124. In the first week he was in OPP, T.P. requested medical care. He advised the Defendants
of exactly what his diagnosis is, and what medication he was on. He warned them that he would
have serious problems if they did not give him his medication. He signed release forms for his
records to be sent to Defendants. He did not receive any appointment or medication until after he

sustained a lacerated skull. He has subsequently sustained multiple attacks. This is a direct
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assistance. This understaffing and inability to respond to emergency situations creates violent

conditions that subject prisoners to serious and sometimes permanent injury, including death.
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sexiang harm to the peonle incarcerated there. Tn addition tn the DO lester referenced abue

Sheriff Gusman has been the Defendant in over 200 lawsuits in the three years since that letter
came out. Many of those suits involved excessive violence in the facility. Likewise, many
criminal defense attorneys have filed motions in their clients’ criminal cases that detailed the
brutality their clients suffered while in Sheriff Gusman’s custody. In many of these cases, the
State court judges ordered transfer of vulnerable or victimized detainees. The media has widely

reported criminal defendants showing up for court with wounds from the prison. In January of-

of the jail. Still, the conditions persist. A review of the routes from OPP to University Hospital
for the month of February 2012 show 23 transports to the hospital from OPP for fractures,

puncture wounds, lacerations, trauma and the like. This does not include medical emergencies
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staff to ensure that the deputies employed there take their obligation to protect prisoners

seriously.
142. Weapons are readily available throughout the prison. The facilities are full of homemade
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problem. It is documented in their own incident reports and medical records, as well as prisoner
grievances they review. Despite their knowledge, they have failed to take reasonable measures to
protect prisoners from suffering weapon-induced injuries.

143.  Prisoners in protective custody are not safe‘. While in protective custody, -prisoners have
been attacked and stabbed. OPP staff fail to take reasonable measures to ensure the safety of
these prisoners, who are particularly vulnerable to ‘prison violence due to a variety of factors
including size, disposition, nature of their offense, and mental illnesses. Even on the protective

custody tiers, cells do not lock. A number of prisoners have complained to prison authorities
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was sliced up when I tried to grab the knife. I also had two black eyes and my face was all

swollen up.”

150. It took the guards a long time to respond, and even longer for an ambulance to arrive, as

Jray lay in his blood. The guards yelled at him—demanding that he stand up and asserting that he
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Et_lell. Some of them had knives. They restrained him and beat him. They hit him with their
slippers and mop buckets. The beating tore skin off of his back. The men also sexually assaulted
Euell.

156. It is unclear where the deputies were while this attack was occurring, but Old Parish
Prison has open dorm-style housing, and had a guard looked into the dorm, they would have seen

what was occurring.
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request to get an HIV and STD test.
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as his assault made clear, prisoners can “order hits” throughout the facility. He is in protective
custody now, but continues to get threats. Cells pop open and knives are readily available to
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a criminal case. Despite this known affiliation, Leonard has been threatened, beatbup and stabbed

in multiple buildings at OPP. Defendants have failed to take reasonable measure to provide him
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MARK WALKER

167. Mark Walker is currently incarcerated in OPP on a medical tier in Old Parish Prison. He

is diagnosed with bipolar disorder and is legally blind. After his arrest, Mark was forced to
perform oral sex on another. prisoner. He yelled for the guards but they did not come. After the
assault, Mark was placed on suicide watch.

168. Mark reported the assault, but was not seen by SOD until 41 days after the attack. They
interviewed him in front of other prisoners heightening his fear of retaliation. It also took a long

time for Mark to cet an HTV test. He still_bas not received the results of that test.
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result, he was jumped multiple times in the Tents. Sheriff’s deputies failed to protect him.
170. One night, Mark was packing up his items to move to another facility. When he grabbed
his mat, the deputy said that Mark had hit him with it. The deputy took Mark to the back of Tent

One and beat him, while he was handcuffed. A female deputy witnessed this incident and
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ANTHONY GIOUSTAVIA

173. Anthony is 19 years old, and was attacked by a bigger, older man when he first arrived in

the House of Detention. The attack was prolonged because no deputies were present on his tier.

{} _ ni,:f...q" _— AL 5 SRPCLNIY o S Al IUGIIL-I, P & Sp— P s g ym a2 -




Case 2:12-cv-00859 Document 1 Filed 04/02/12 Page 33 of 38

177. Greg says, “all of the cells pop in all of the tiers and the guards leave us alone. People on
my tier have shanks so big they look like kitchen knives. Guys can get out and come get you at
any time. The guards aren’t going to do anything to stop it. T don’t think anyone is safe here.”

STEVEN DOMINICK

178. Steven Dominick is in protective custody in the House of Detention because he is a

Pt

‘ jumped and stabbed. He also has witnessed many stabbings in OPP.
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severe injury results from a fight, guards fail to respond with urgency. It can take hours for a
deputy to come to a tier. Consequently, I have had to apply pressure to knife wounds and called

Family mermbere 1o call 011 sinee the ouards refuse to heln. These facilities are not undermanned.
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or move him awav from the people who attacked him. Richard remains in sienificant pain from
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moved until undersigned counsel began visiting him. Richard says, “I am extremely depressed as
a fesult of the violence and conditions of this place. I feel like I have aged ten years in the six
months I have spent here. We're treated like animals here.”

JJ.

188. J.J. was incarcerated at OPP at the age of 15, because khe is being tried as an adult. He
was booked onto the juvenile tier in Templeman V. J.J. was jumped on the juvenile tier as soon
as he entered; he was confronted by older, tougher youth with knives.

189. J.J. witnessed rape and violence on the juvenile tier. He witnessed a youth being raped
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custody, and was placed on 23 hour cell confinement, still on the same tier with the other youth.
190. J.J. continued to be tormented by some of the other youth on the tier, who called him a

“rat” for being on protective custody. The one hour per day that J.J. was allowed out of his cell to
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prisoner tell the guard that he had been raped. The guard said that the prisoner was lying.
195. J.J.signed a contract to get off of the psychiatric tier.
196. J.J. was transferred back to protective custody on the juvenile unit. However, guards

threatened to allow other youth to attack him, because he continued to report to outside sources

the unconstitutional conditions on the tier.
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RESPECTFULLY SUBMITTED, this the 2nd day of April, 2012.

Katie M. Schwartzmann

Katie M. Schwartzmann, T.A., La. Bar No. 30295

Sheila A. Bedi, Miss. Bar No. 101652 (pro hac vice application forthcoming)
The Southern Poverty Law Center

4431 Canal Street

New Orleans, Louisiana 70119

504-486-8982 (phone)

504-486-8947 (fax)
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