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‘principals to impose long-term suspensions without first holding hearihgs at which

students and parénts can challenge pro.p'osed suspensions. Second.,'it challenges the
- practices of the named Defendant Principals, who summarily sﬁspendr students

until the' end of the sémeste_r withput following even the minimal procedures set

forth in the Board’s official policy.

5. The Defendants’ actions have caused the Plaintiffs and countless other |

students fQ suffer academic;ally and emotionally. Most, if not all, of the Plaintiffs
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time. They want to return to school but do not feel welcome there.
6.  To address these harms and to stop them from occurring in the future,
the Plaintiffs, on behalf of a class of similarly situated students, seek orders

requiring an end to these unconstitutional practices, the immediate provision of
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brings this action by and through his adopti\}e mother and great-grandmother,
Ma:ry' Simmons.

8. - Plaintiff K.S. is an eighteen-year-old student residing in Mobile,
.Alabama. He enrolled for the 2010-2011 school year at Mattie T. Blount High

School and attended school there until January 2011, when he was long-term

suspended Wij:hout proper notice or a hearing, apparently for being' late to class.
K.S. brings this action through his mother, Rhonda Stewart.

9. Plaintiff D.M. is an eighteen—year—oid student with a disability
residing in Mobile, Alébama. He enrolled for the 2010-2011 school year at Mattie

T. Blount High School and attended school there until he was long-term suspended
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action through his mother, Pinkie Manassa.

10. Plaintiff S.A. is a seventeen-year-old student residing in Mobile,
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JURISDICTIONVAND VENUE
20.  The federal claims in this action afiée under the Fourteenth
Amendment to the United States Constitution and 42 U.S.C. § 1983. Jurisdiction is
invoked pursuétnt to 28 U.S.C. §§ 1331 and 1343(a).
| 21.  ‘Venue is proper in the Southern District of Alabama under 28 .U.S.C.

§ 1391(b)(2) because a “substantial part of the events or omissions giving ri_sé to

T

the claim[s] océurred” within Mobile County, Alabama.-
| - CLASS ACTION ALLEGATIONS:
22, The named Plaintiffs bring this suit on their own behalf and on behalf
of a class consisting of all current and .former Mobile County Public Schools
(“MCPS”) students who have been or will be subject to disciplinary removaisof

more than ten days imposed by summary suspension without notice or hearing
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resources to fairly and adequately represent the interests of all class members in

this action.

27.  The Defendants have acted and refused to act on grounds generally
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© 33.  The district also does not provide educational services to most general
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34.  None of the named Plaintiffs have received educational services
during their long-term suspensions.

35. While out of school, suspended MCPS students often receivq
automatic zeros and are rarely given makeup work. As a result, they often fall
behind their classmates aﬁd become frustrated'with school. These consequences
are magnified for students who are already struggling academically.

36. Long-term suspended students 1%13.37 fail courses solely because of the

number of missed class days. Some are forced to repeat a grade level as a result. |
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39. The Handbook defines a long-term suspension as an out-éf—school
suspension lasting from eleven days to the end of the semester. The Handbook

authorizes long-term suspension for a range of non-violent offenses, including the
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hearing with the student and parent/ guardian, at which the student could preseht '
evidence to defend against the charge and the parent could advocate for the child.
fhé parent/guardian cquld also bring an attorney to the heari_ng. The principal
could only imi)ose a long-term suspension after that hearing, -

42,  InJune 2010, thé Board approved the current Handbook. This
Handbook significantly reduced procedural protections for students facing long-
term suspension.

43.  The current Handbook does not require principals to provide notice of
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sc‘hool for the rest of the school year and warned that, were he to return to campus, o
he would have him arrested for frespassing. |

52.  That day, Defendant Woods called MR.'s mother, Mary Simmons,
and told hér that ML.R. was suspended from school for the rest of the school year.,
He did not éxplain why. He also told Mrs. Simmons that all of the alternative

schools were full, and that M.R. could not attend any other MCPS school. He did

not try to schedule a parent conference with Mrs. Simmons or inform her of M.R.'s




challenge the suspensibn.

56.  Around the beginning of April 2011, Mrs. Simmons began receiving




62. Defendant Woods did not convene a due process hearing with Mrs.

Simmons and M.R. or allow them an opportunity to obtain and be represented_by.

“counsel,
63.  Defendants Woods did not give Mrs. Simmons an opportunity to

advocate for her child before imposing suspension.
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provide an explanation of the evidence he had to support the charges.
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provide a written notice of suspension to M.R. or Mrs. Simmons.

66.  Defendant Woods and Lang also did not inform M.R. or Mrs.




70. M.R., who has never previously been held back in school, will have to
repeat the ninfh grade. |
71. Once ekcited about school, M.R. hasg become depressed and
disillusioned since being_kicked out of sch0<‘)1, He often féels like giving up on
education and says he does not want to attend BHS because he feels the school
| administra£ors do not want him there. It is difficult for him to believe he was
suspended from school for the rgmainder of the year.

7. Nevertheless, M.R. must re-,enrdll in the MCPS for the 2011-2012

school year.
Plaintiff K.S.

| |
73.  K.S. was a student at Blount High School for the 2010-2011 school ' ' !

74.  On or about January 25, 2011, K.S. was suspended from school for

the rest of the year, apparently for being late to class. K.S. was walking to class i

late. A few other students were walkiﬁg in the hallway as well. Defendant Woods




76.  That day, a secretary from the school called K.S.'s mother, Rhonda

|
|
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77.  Ms. Stewart called the school repeatedly to talk to Defendants Woods
and Lang about the long-term suspension, but they did not return her calls.

78.  Before long-term suspending K.S., Defendant Woods did not explain

the evidence he had to support the suspension.




had to support the charges.
- 85. Defendants Woods did not give'Ms. Stewart an opportunity to

advocate for her child before imposing suspensién.
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send Ms. Stewart a written notice of suspension. |



minor infractions during his years at BHS,

93, | On sevéral occasions, school employees have informed D.M.’s’
mother that Defendant Woéds was treating D.M. unfairly. One employee has
repea,tedly advised D.M.’s mothef that Defendant Woods wanted to expel D.M and
added that it was wrong becauée he is not a “bad kid.” Another confided that it -

- was wrong how D.M. was being treated because his behavior had imprpved
considerably. This person asked D.M.’s mother not to tell anyone of their

conversation due to fear of retaliation.
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96.  The next day, D.M.'s mother called and left a message for Defendant
Woods seeking information about when she could bring D.M. back. Defendant

Woods called back and said that D.M. could not return to school until May 201 i.

—
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D.M. an oppoﬂuﬂity to défend himself. - | |
98.  Defendant Woods did not give D.M. an opportunity to pfesent his
account of the situation.
99. Before long—térlﬁ suspending him, Defendant Woods did not give

- D.M. or his mother oral or written notice of the charges. |
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and saw that he had actually signed documents to withdraw himself from school.

|
|
* DM. did not know what he liad signed. - | !
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Defendant Lang spotted him on céﬁnpus, ordered hiﬁm to .leave school immediately, -
| and threatened to have him arresfed for trespassing if he returnea.
120. In long-term suspending S.A.., Defendant Lang denied S.A. an
opportunity to defend himself. |

121. Defendant Lang failed to give S.A. an explanation of the evidence he
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122. Defendant Lang failed to give S.A. an opportunity to present his
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123, Defendant Lang did not provide oral or written notice of a proposed
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127. Defendant Lang did not give S.A.’s mother the opportunity to

- advocate for her child before imposing the long-term suspension.
128. Afier imposing the suspension, Defendant Lang failed to provide a
written notice of suspension to S.A. or his mother. |
|

129. Defendant-Lang also did not éxplain to S.A. or his mother their
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130. In fact, Defendant Lang did not officially document the long-term S

suspension. This suspension is not documented in S.A.’s cumulative file or on in

MCPS’s computer system.
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134. S.A. plans to re-enroll in the MCPS for the 2011-2012 school year.

Plaintiff J.C.
135. In August 2010, J.C. began the school year at Blounf I—Iigh School.
| J.C. is a student with disability. He did not underétand much of the coursework in
the classes in which he was placed bﬁt had been promoted year after year in spite |

- of failing grades.

i i el

J.C. walking in the hallway without an identification (“ID”) badge. Defendant . |
Woods ordered I.C. to leave and not to come back to school.
137. 1.C.’s mother, Ms. Alicia Campbell, had ordered him an ID badge, but - !

it wag not readv

138. Defendant Woods denied J.C. an opportunity to defend himself before
long-term suspending him.
139. Defendant Woods failed to give J.C. an opportunity to explain why he

did not have his 1D badge.
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142. Defendant Woods failed to give J.C. an opportunity to present written
evidence or exhibits to support his case before imposing the suspension.

143. Defendant Woods failed to give J.C. an opportunity to provide a list of
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149. - E.M. is a thirteen-year-old student at C.L. Scarborough Middle
School. He is an intelligent child who often has difficulty with impulsivity, sitting

still, and paying attention.

150. C.L. Scarborough Middle School serves approximately 500 students

|

U,S. Denartment of Education data, 24 nercent of all Scarbhorough Middle School

— Fl

students were suspended at least once during the school year.
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: advocate for her child before suspending him for the rest of the school year.

'15.7. Defendant Laftfitte did not give E.M and his mother an explanation of
thAe. evidence he had to support the suspension.

158. Defendant Laffitte did not give E.M. an opportunity to present written
evidence or exﬁibits in his defense. Defendant Laffitte did not give E.M. an.

opportunity to submit the names of witnesses who could support his defense, and

accordingly did not try to obtain statements from the student’s witnesses or
consider their testimony in rendering his decision.

159. Defendant Laffitte did not provide a written notice of suspension to

the student or his mother after deciding to suspend him, and did not inform them of




CLAIMS FOR RELIEF

COUNT ONE

Violations of the Fourteenth Amendment by Defendant Board of School
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By implementing a policy that authorizes school administrators to suspend 1

studgnts for ionger‘than ten days without first providing proper notice and a |
h_earjng, the Board of Schopl Commissioners of Mobile County has Violatea and
continues to violate the Plaintiffs’ rights to procedural due process under the
Fourteenth Amendment to the United States Constitution.

 COUNT TWO

Violations of the Fourteenth Amendment by
Defendants Woods, Lang, and Laffitte

By summarily punishing Plaintiffs with suspensions of longer than ten davs .
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7. | Grant any other relief this Honorable Court may deem just and proper.

Respectfully submitted, this the 12th day of May, 2011.

/s/ Marion D. Chartoff
Marion D, Chartoff

Jadine C. Johnson

Code: JOHNJ7253

Southern Poverty Law Center
400 Washington Avenue
Montgomery, Alabama 36104
Tel: (334) 956-8200

Fax: (334) 956-8481



