Report on
Sexual
Victimization
In Prisons
and Jalls

Review Panel
on Prison Rape

April 2012



Review Panel on Prison Rape

Report on Sexual Victimization in Prisons and Jails

G. J. Mazza, Editor

The Review Panel on Prison Rape’s Report on Sexual Victimization in Prisons and Jails is
available online at http://www.ojp.usdoj.gov/reviewpanel/reviewpanel.htm. Obtaining prior
permission is not necessary for copying and distributing this report. To contact the Review Panel
on Prison Rape, e-mail PREAReviewPanel@usdoj.gov or call (202) 307-0690.

Review Panel on Prison Rape, U.S. Department of Justice, Washington, DC (April 2012)



Review Panel on Prison Rape

Dr. Reginald A. Wilkinson is currently the president and chief executive officer of the Ohio College
Access Network. He is the former executive director of the Business Alliance on Higher Education and
the Economy. He worked with the State of Ohio Department of Rehabilitation since 1973, and prior to
his retirement, he served as its director for sixteen years. Dr. Wilkinson is also a past president of the
American Correctional Association (ACA) and the Association of State Correctional Administrators
(ASCA). He is a past chairperson of the National Institute of Corrections Advisory Board on which he
still serves as a member. Dr. Wilkinson has authored numerous articles on a variety of correctional
topics, and he has received awards from many organizations, including the National Governors
Association, the ACA, the ASCA, the International Community Corrections Association, the National
Association of Blacks in Criminal Justice, and the VVolunteers of America. Dr. Wilkinson’s academic
background includes a bachelor’s degree in political science and a master’s degree in higher education
administration, both from The Ohio State University. He earned a doctorate in education from the
University of Cincinnati.

Dr. Gary E. Christensen has worked within the correctional field for the past thirty-three years. He has
researched extensively the premise of evidence-based or outcome-driven practice within a correctional
milieu and initiated several innovative correctional programs, including the Dutchess County Jail
Transition Program, which has been recognized nationally for significant recidivism reduction and the
enhancement of general public safety. In addition to his responsibilities as jail administrator, Dr.
Christensen also served in an advisory capacity to the executive and legislative branches of county
government as chair of the Dutchess County Criminal Justice Council. He authored legislation to counter
the effects of police racial profiling, and he coordinated master planning for the criminal justice system,
implementing system-wide, evidence-based, criminal justice practice. For his many contributions to the
field of corrections, Dr. Christensen has received recognition from numerous local and state entities. In



Executive Summary

This Report presents the findings of the Review Panel on Prison Rape (Panel), resulting from the hearings
it held in Washington, DC, in the spring and fall of 2011, based on the national survey that the Bureau of
Justice Statistics (BJS) published in August 2010, Sexual Victimization in Prisons and Jails, Reported by
Inmates, 2008-09. Under the Prison Rape Elimination Act of 2003, the Panel is responsible for holding
public hearings to which it invites, relying on data from the BJS, two correctional institutions with a low
prevalence of sexual victimization and three institutions with a high prevalence of sexual victimization.
The purpose of the hearings is to identify the common characteristics of (1) sexual predators and victims,
(2) correctional institutions with a low prevalence of sexual victimization, and (3) correctional institutions
with a high prevalence of sexual victimization.

In 2011, the Panel held two sets of hearings. In April of 2011, the hearings addressed federal and state
prisons; in September of 2011, the hearings addressed local jails.

Hearings on Prisons

For the April 2011 hearings on prisons, the Panel invited the following five prisons to appear:

@ Low Incidence: Elkton Federal Correctional Institution, Federal Bureau of Prisons,
Elkton, Ohio.

(2 Low Incidence: Bridgeport Pre-Parole Transfer Facility, operated by Corrections
Corporation of America for the Texas Department of Criminal Justice (TDCJ),
Bridgeport, Texas.

3 High Incidence: James V. Allred Unit, TDCJ, Wichita Falls, Texas.

4) High Incidence: Fluvanna Correctional Center for Women, Virginia Department of
Corrections, Troy, Virginia.

(5) High Incidence: Elmira Correctional Facility, Department of Corrections and Community
Supervision, EImira, New York.

Based on the prison hearings, the Panel identified the following common themes requiring 5e10 T



The Panel identified the following topics for further study:

Why are Homosexuality and Prior Victimization Significant Indicators of Inmate
Victims of Sexual Abuse?

What are the Distinctive Needs of Female Facilities in Preventing Sexual
Victimization?

Hearings on Jails

For the September 2011 hearings on jails, the Panel invited the following five jails to appear:

)

(2)

©)

(4)

Q)

Low Incidence: Hinds County Work Center, Hinds County Sheriff’s Department,
Raymond, Mississippi.

Low Incidence: David L. Moss Criminal Justice Center, Tulsa County Sheriff’s Office,
Tulsa, Oklahoma.

High Incidence: Clallam County Corrections Facility, Clallam County Sheriff’s Office,
Port Angeles, Washington.

High Incidence: Pre-Trial Detention Center, Miami-Dade County Corrections and
Rehabilitation Department, Miami, Florida.

High Incidence: Orleans Parish Prison, Orleans Parish Sheriff’s Office, New Orleans,
Louisiana.

Based on the jail hearings, the Panel identified the following common themes requiring careful

consideration:

Acknowledging the Importance of Facility Design

Appreciating the Value of Outside Oversight

Noting the Reluctance to Prosecute Sexual Victimization Cases Involving Inmates
Recognizing the Resource Challenges that Jails Face

Employing Well-Trained, Professional Staff

The Panel identified the following topics for further study:

What are the Specific Challenges of Big-City and Rural Jails in Preventing Inmate
Sexual Victimization?

What are the Best Practices in Classifying and Housing LGBTQ Inmates?

What Would Encourage the Prosecution of Crimes Involving Inmate Sexual
Victimization?

What are the Policies and Practices that Contribute to a Jail Culture that Has Zero
Tolerance for Sexual Victimization?

What are the Best Practices for Monitoring Compliance with a Jail’s Zero-
Tolerance Policy for Sexual Victimization?

What are the Best Practices for Reliably Reporting Sexual Abuse in Jails?
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Review Panel on Prison Rape
Report on Sexual Victimization in Prisons and Jails

This Report presents the findings of the Review Panel on Prison Rape (Panel) related to the
hearings it held in Washington, DC, in the spring and fall of 2011. Based on the national survey
that the Bureau of Justice Statistics (BJS) published in August 2010, Sexual Victimization in
Prisons and Jails, Reported by Inmates, 2008-09," the Panel’s hearings focused on the
experiences of selected correctional institutions that had either a high or low prevalence of
inmate sexual victimization. The Panel’s goal in issuing this Report is to assist correctional
practitioners by identifying common themes and making recommendations for further research
that will lead to effective practices that prevent sexual victimization in prisons and jails.

. Overview
A. Background

The Prison Rape Elimination Act (PREA) of 2003 created the Panel and commissioned it to
assist the BJS by holding public hearings based on data that the BJS collected on the incidence of
sexual victimization in correctional institutions in the United States.® According to PREA, the
BJS is to survey state and federal prisons as well as other categories of correctional facilities that
the Attorney General designates.” Through BJS, the Attorney General identified jails as one of
the categories of correctional institutions that merited a national survey under PREA. The
purpose of the Panel’s hearings is to identify the common characteristics of (1) victims and
perpetrators of prison rape, (2) prisons and prison systems with a low incidence of prison rape,
and (3) prisons and prison systems with a high incidence of prison rape.’

In 2011, the Panel held two sets of hearings in Washington, DC.® The first hearings, on April
26-27, 2011, addressed state and federal prisons; the second hearings, on September 15-16, 2011,
addressed jails. At each of these hearings, the Panel requested the appearance of five
correctional institutions, two representing facilities with the lowest incidence of sexual
victimization and three representing the highest.”

PREA created both the Panel and the Commission on Prison Rape (Commission).® In June of
2009, after issuing proposed institutional standards for reducing prison rape, the Commission

1 BJS, Sexual Victimization in Prisons and Jails Reported by Inmates, 2008-09
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disbanded.” The process for issuing national standards is still moving forward at the Justice
Department and the Panel anticipates that the standards may appear in the near future.® The
Panel’s work complements the work of the Commission in issuing national standards, but it is
independent of it. Through its hearings, the Panel intends to assist both prison administrators
and victim advocates by identifying administrative practices that either contribute to or prevent
sexual victimization of individuals in custody.

B. BJS Report
The BJS Report analyzed data on sexual victimization in prisons and jails from October of 2008

until December 2009 based on computer-assisted self-interviews of 81,566 inmates, age eighteen
or older, in 167 state and federal pris
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The BJS Report identified risk factors for both inmate-on-inmate and staff-on-inmate sexual
victimization.” The rates of reported inmate-on-inmate
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(VADOC), in Troy, Virginia; and (3) the Elmira Correctional Facility (Elmira), New York
Department of Corrections and Community Supervision (DOCCS),% in Elmira, New York.

One of the factors influencing the Panel’s selection of facilities in 2011 was its interest in
gathering more information on the experiences of women who have been the target of sexual
victimization in prisons and jails and to understand the dynamics of correctional facilities that
serve women. Accordingly, for the prison hearings, the Panel chose Fluvanna, a women’s
facility that the BJS Report identified as having not only one of the highest rates of inmate-on-
inmate sexual victimization but also one of the highest rates of staff sexual misconduct.?
Seeking to learn from a female prison with a low incidence of sexual victimization, the Panel
chose Bridgeport, which had no incidents of sexual victimization during the time period of the
BJS survey.*

The Panel selected FCI Elkton based on its having a low incidence of any type of sexual
victimization,® and the Panel wanted at least one representative of a federal prison at the
hearings.

The Panel chose Allred not only because the BJS Report identified it as having one of the highest
rates of inmate-on-inmate sexual victimization®? but also because the Panel had previously
identified Allred, as well as other prisons in the TDCJ, as having a high rate of sexual
victimization, and the Panel was interested in learning why the prison had not improved its
performance despite having appeared at a prior hearing.>* The Panel chose Elmira based on its
having the highest rate of male offenders reporting staff sexual misconduct that involved
pressure.>

For the September hearings on jails, the Panel again identified two institutions representing low-
incidence facilities: (1
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A. Prisons
1. Low-Incidence Prisons
a. FCI Elkton
I. Facility Description

FCI Elkton, located in Elkton, Ohio, is a low-to-medium-security facility,** which had a rated
capacity in both January 2008 and January 2009 of 1536 male inmates.* In January of 2008, the
actual number of inmates at FCI Elkton was 1797.% In calendar year 2008, 3045 inmates spent
any time at FCI Elkton; the average length of stay was 539 days; and the longest stay of any
inmate was 3501 days.*” In January of 2009, the actual number of inmates was 1925.*® In
calendar year 2009, 2855 inmates spent any time at FCI Elkton; the average length of stay was
555 days; and the longest stay of any inmate was 3704 days.*

The ethnic and racial composition of the inmates in FCI Elkton in 2008 was 44.6% White, 54.1%
African American, 13.9% Hispanic, 0.8% Asian or Pacific Islander, and 0.5% Alaska Native or
American Indian.>® In 2009, the ethnic and racial composition of the inmates in FCI Elkton was
45.1% White, 53.6% African American, 1.7% Hispanic, 0.7% Asian or Pacific Islander, 0.5%
Alaska Native or American Indian.™

FCI Elkton reported no suicides or attempted suicides in 2008.>% In 2009, there were no suicides,
but there were two suicide attempts—neither was connected to sexual victimization.>

On January 1, 2008, FCI Elkton employed 149 correctional officers; the inmate-to-correctional
officer ratio was 16.6 to 1.0; FCI Elkton employed 185 other correctional workers; the inmate-to-
other-correctional-worker ratio was 13.3 to 1.0; the total onboard staff was 334, with an inmate-
to-total-staff ratio of 7.4 to 1.0.>* On January 1, 2009, FCI Elkton employed 152 correctional
officers; the inmate-to-correctional-officer ratio was 16.6 to 1.0; FCI Elkton employed 183 other
correctional workers; the inmate-to-other-correctional-worker ratio was 13.8 to 1.0; the total
onboard staff was 335, with an inmate-to-total-staff ratio of 7.5 to 1.0.>

44
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In 2008 and 2009, FCI Elkton terminated no staff members for sexual misconduct.®® In 2009,
FCI Elkton permitted one staff member to resign in a matter related to sexual misconduct.’
There was one instance in each of the calendar years 2008 and 2009 when a staff member
received either discipline or a warning for sexual misconduct, but the investigations sustained
neither charge.™®

During calendar years 2008 and 2009, there were two investigations of staff-on-inmate sexual
misconduct.>® One investigation found that the evidence did not substantiate the allegations; the
other investigation concluded that the evidence did support the following charges: unprofessional
conduct of a sexual nature, preferential treatment of an inmate, breach of security, introduction
of contraband, and soliciting or accepting anything of value.®® Subsequently the staff member
resigned.®* During the same time period there were three investigations of inmate-on-inmate
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facilities.®® Inmate programming plays an important role in reducing inmate idleness and the
stresses associated with prison life.”

Mr. Lappin also testified, “Qualified and trained staff are essential for effective inmate
management.””* He stated, “All staff are expected to be vigilant and attentive to inmate
accountability and security issues.”"?

In regard to discouraging staff misconduct, Mr. Lappin testified that the BOP’s approach is
multidimensional, which begins with employees clearly understanding BOP’s zero-tolerance
policy and continues with staff training on the sh
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Inmates learn about their rights and responsibilities in preventing sexually abusive behavior
during orientation; they learn about prevention strategies, methods for reporting incidents,
treatment, and the consequences for perpetrators.®* They also receive this information in written
form.%

In elaborating on his prepared remarks, Mr. Lappin noted the importance at BOP of having
separate oversight teams to keep individual facilities accountable:

We’re blessed in the Bureau of Prisons as large as we are that we can have a
separate oversight group. So the warden, even though he’s practicing this
[sexual-abuse prevention] policy every day, he also knows in the back of his mind
that several times a year, a team of people are going to come in there and they’re
going to look at the policy. They’re going to look at the incidents where there is a
sexual, physical or verbal assault, or an escape or whatever, and somebody’s
going to critique what occurred . . . [and] make some recommendations as to what
you need to do to improve upon the adherence of that policy in the future.®®

In his testimony before the Panel, Mr. John Shartle, Warden of the Federal Correctional
Institution in Fairton, New Jersey, and former Warden of FCI Elkton, noted in particular the
importance of creating a prison culture that treats seriously every allegation related to sexual
victimization of an inmate.* Mr. Shartle said, “Every allegation is taken extremely seriously.
Whether you think this inmate is manipulative or not, that’s not your decision to make.”® Mr.
Shartle said that the key word in creating a prison culture that does not tolerate the sexual abuse
of inmates is “buy-in” from staff members at every level of the organization:

[W]hat you need is buy-in, not just from the management staff and the executive
staff, but from the correctional officer who is walking through the unit and just
sort of senses that something is wrong or the case manager who’s talking to the
inmate and they seem a little distracted and they have that sixth sense to sort of
pursue that and find out if something is going on. And once they have that
awareness that something is going on, again, the protocols kick in . . . it has been
my experience, in my twenty-plus years of experience with the Bureau of Prisons,
that |1 have not been witness to one case where somebody just said, “You know
what, that was nothing.” When there’s even the slightest sense of it, it kicks in.2

In responding to questions from the Panel about the protocols FCI Elkton employs to respond to
an allegation of sexual victimization, Mr. Kevin Schwinn, Chief of Intelligence for the Central
Office of the BOP, stated that the procedures are similar regardless of whether the alleged assault
involves another inmate or a staff member.®” When a staff member initially receives a report of
sexual victimization, regardless of what form it may take, the notice triggers an institutional

8 4. 8.

814,

8 Tr., H. Lappin, 241:19-242:9.
81d., J. Shartle, 237:2-19.

8 1d. 237:14-16, 266:2-20.

8 1d. 237:21-238:14.

871d., K. Schwinn, 243:2-5.
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response.® The staff member notifies the operations lieutenant, the chief of correctional
services, the local investigator, and the Special Investigative Support office, which then
immediately launches an investigation.*® Also within minutes of a reported sexual incident, staff
members notify the warden.®® The institution then reassigns the alleged victim to a safe area
while the investigation proceeds.”® Departing from its past practices and in keeping with the
recommendations of the Commission,* the BOP advises wardens to consider thoughtfully the
reassignment of alleged victims, to weigh other options other than automatically placing the
alleged victim in segregation.®® Staff members collect as much evidence as possible at the scene
in accordance with FBI procedures.** The facility sends the alleged victim to the medical unit
for an initial evaluation; once that is complete, the warden will authorize the inmate’s transfer to
a local hospital for the administration of a rape kit.*> The facility maintains the rape kit as
evidence in the event of future prosecution.*®

Mr. Lappin noted that BOP investigators are already relying on the Commission’s work, using a
PREA checklist in the investigative process.” According to Mr. Lappin, having local PREA
coordinators in facilities, along with coordinators in regional offices and at the central office,
contributes to the BOP’s ability to audit the investigative process.”

Dr. Paul Clifford, Chief Psychologist at FCI Elkton, stated that following an alleged sexual
assault, mental health workers receive notification as soon as possible so that they can make an
immediate assessment of the effects of trauma on the alleged victim—this assessment takes
place, in accordance with established policy, within twenty-four hours of the alleged incident.*®
The psychological assessment includes an evaluation of the alleged victim’s suicide risk.*®
Psychological services quickly identify the treatment needs of the alleged victim, ranging from
immediate care to long-term follow up.**

If an alleged sexual assault comes to the attention of FCI Elkton staff a significant time after the
alleged incident, staff members who learn of the allegation still immediately contact
psychological services.'®® In dealing with an incident that occurred after a lapse of time, the
facility follows the same protocols it does in dealing with an alleged sexual assault that had just

%1d. 243:6-8.

%91d. 243:10-14.

%d. 251:17.

L 1d. 244:6-7.

% Nat’| Standards, 76 Fed. Reg. at 6282 (§ 115.66).

% Tr., H. Lappin, 260:15-261:7; see app. D (Memorandum from D. Scott Dodrill, Assistant Director, Correctional
Program Division (CPD), BOP, to Chief Executive Officers (Oct. 12, 2011) (Inmate Sexual Abuse Follow-up)
(citing Memorandum from D. Scott Dodrill, Assistant Director, CPD, BOP, to Chief Executive Officers (Oct. 16,
2009) and Sexual Abusive Behavior Prevention Intervention Program, P5324.06 (Apr. 27, 2005))).

% Tr., K. Schwinn, 244:11-16.

%1d. 245:2-7.

%1d. 245:8-9.

°Id., H. Lappin, 260:1-6.

%1d. 260:7-14.

%1d., P. Clifford, 247:3-19.

19 1d. 247:15.

1% 1d. 247:16-19.

1%21d., K. Schwinn, 254:3-17.

10












Review Panel on Prison Rape
Sexual Victimization in Prisons and Jails

Warden Brandin testified that based on her prior experience working for almost twenty years in
male facilities, she would characterize female correctional institutions as significantly
different.*** She said that one has to be aware in working with a female population that
“everything that they do is emotion-based . . . .”*** Consequently, Warden Brandin said that it is
important to have programming that keeps the in

14
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members to discuss their experience in working at a women’s facility, where, according to
Warden Brandin, the inmates, in comparison with men, tend to be more emotional, self-involved,
and unwilling to let an issue drop.*** She said that she will often sit down with the new staff
members every two weeks to see how they are adjusting to the new environment.**

Warden Brandin said that she will also often counsel staff members to use the facility’s
surveillance cameras to their advantage, instructing them to interact with inmates in view of the
cameras so as to protect themselves from any possible future allegations of misconduct.**

One of the distinctive features of Bridgeport, contributing to its low incidence of sexual
victimization, is its no-touch policy.**” Warden Brandin explained that Bridgeport does not
allow any form of touching among inmates:

[T]here are no handshakes. There is no hugging. There is no patting on the back.
There is no sitting there at the dayroom table with your hand on her knee. It is not
acceptable and we approach it [as] a manner of professionalism. You’re here to
go to school. You’re here to meet goals. You’re here to meet a certain parole
presumptive date. You have a job to do. You do your job. We’ll do our job. If
you don’t do so well in your job, then we will follow through with our job.**?

Warden Brandin said that in one of her quarterly discussions with inmates, the topic was PREA
and the prevention of sexual abuse.**® During the discussion, the inmates agreed that if she as
the warden gave them an inch, they would take a mile; so when it comes to touching, having a
clear boundary prevents any confusion about what is appropriate behavior.**® Warden Brandin
said, “[I]t starts with a handshake. It starts with a hug. It starts with a hand on the knee, and . . .
it progresses into something that could create a violation or is a violation.”***

ii. Observations

In reflecting on the testimony and the data response from Bridgeport, as well as the onsite visit,
the Panel takes note of five broad issues that may relate to Bridgeport’s success in having a low
incidence of inmate sexual victimization: (1) the culture of the women’s facility, (2) the
relatively small size of the institution, (3) the rapport between the warden and her staff, (4) the
select population and the effectiveness of incentives, and (5) the challenge of the no-touch

policy.

Women’s prisons appear to have interpersonal dynamics that are significantly different than male
facilities.” To their credit, the warden and administration of Bridgeport are mindful of this

144 1d. 314:11-16.

145 1d. 314:17-315:3.

146 1d. 315:4-10.

147 1d. 308:19.

148 1d. 310:4-13.

14914, 310:14-21.

15014, 310:21-311:3.

18114, 311:5-9.

152 See infra Part 11.A.2.a.iii.(a).
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difference, which has far-reaching effects, from the training provided to staff to the daily
interactions with inmates.

Given Bridgeport’s relatively small size, the Panel anticipates that other facilities may dismiss its
success as difficult to replicate in prisons that may be ten or more times larger. Without in any
way diminishing Bridgeport’s achievement—as few other facilities of the same size and security
level were able to match its no-incident results, the Panel notes that prison size in itself may be a
significant factor in reducing the incidence of inmate sexual victimization. This conclusion is
consistent with the Panel’s previous report on juvenile justice facilities, in which it found a
correlation between small facilities and reduced incidents of sexual victimization.™
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2008, and on January 1, 2009, was 1257.**° The actual number of inmates housed at Fluvanna
on January 1, 2008, was 1190.*" In calendar year 2008, the total number of inmates who spent
any time at Fluvanna was 1568;™ the average length of stay was 30 months;**® and the longest
stay of any inmate was 309.6 months.*®® On January 1, 2009, the actual number of inmates
housed at Fluvanna was 1212."* In calendar year 2009, the total number of inmates who spent
any time at Fluvanna was 1352;'% the average length of stay was 31.7 months;*®® and the longest
stay of any inmate was 217.6 months.*®*

In 2008, the racial and ethnic composition of the total inmate population at Fluvanna was 802
Whites, 750 African Americans, 8 Hispanics, 4 Asians, and 3 unknown.'®® In 2009, the racial
and ethnic composition of the total inmate population at Fluvanna was 695 Whites, 644 African
Americans, 9 Hispanics, 2 Asians, and 2 unknown.*®

On January 1, 2008, the total number of authorized positions at Fluvanna was 372 (318 filled and
54 vacant), which included 285 security staff (239 filled and 46 vacant) and 87 non-security staff
(80 filled and 7 vacant).’®” The actual staffing level on January 1, 2008, was 318 (238 sworn and
80 non-sworn).*®® On January 1, 2009, the total number of authorized positions at Fluvanna was
372 (329 filled and 43 vacant), which included 285 security staff (247 filled and 38 vacant) and
87 non-security staff (83 filled and 4 vacant).'®® The actual staffing level on January 1, 2009,
was 329 (246 sworn and 83 non-sworn).}™ On January 1, 2008, and on January 1, 2009, the
staff-to-inmate ratio was one to five.'"*

In calendar years 2008 and 2009, Fluvanna did not designate a PREA coordinator.*

In 2008 and 2009, there were no suicides at Fluvanna, but in each year there were three suicide
attempts.’” There was no evidence to connect the six suicide attempts to sexual victimization.™
In calendar years 2008 and 2009, there were nine inmate grievances alleging inmate-on-inmate
sexual victimization.'” The charges included sexual assault and rape.}”® Of the nine charges,

156 Fluvanna Resp. 9(a), 10(a) (on file with the Panel).

B71d. 9(b).

158 1d. 9(f).

591d. 9(g).

160 1d. 9(h).

161 1d. 10(b).

162 1d. 10(f).

163 1d. 10(g).

1%414d. 10(h).

122 Id. 11. Fluvanna did not account for the racial and ethnic background of one inmate.
Id. 12.

197 1d. 23(a)-(c).

168 14, 23(d)-(f).

169 1d. 24(a)-(b).

170 1d. 24(d)-(f).

171 1d. 24(d)-(f), 25(a).

172 1d. (noting that the institutional investigator coordinated PREA-related issues in the absence of a designated

PREA coordinator).

1731d. 13(a)-(b), 15(a)-(b).

41d. 14, 16.
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five were not sustained; one investigation was inconclusive; one rape charge was sustained,
resulting in the perpetrator receiving ten days in isolated confinement and referral to the
Commonwealth’s Attorney for prosecution; in one charge involving unwanted touching, both
inmates received discipline of ten days in isolated confinement; and in one charge against a
fellow inmate for making sexual advances, the charge was sustained and the perpetrator received
fifteen days of disciplinary segregation.'”’

In 2008 and 2009, there were six inmate grievances alleging staff-on-inmate sexual
victimization.'”® All of the charges alleged sexual assault.”® Of the six charges, all but one were
not sustained, inconclusive, or unfounded.'®*® One grievance resulted in a finding of
fraternization between a male staff member and a female inmate, but the more serious charge of
carnal knowledge was not sustained.'®!

ii. Facility’s Explanation for Reported High
Incidence of Sexual Victimization

In written testimony, Mr. Harold W. Clarke, Director of the VADOC, stated that the reported
high incidence of staff-on-inmate sexual victimization that the BJS Report identified at Fluvanna
should be understood in light of allegations that surfaced in 2007 involving the facility’s former
chief of security.’® Ultimately, the chief of security stood trial in 2008 and was convicted of
engaging in sexual acts with female offenders at Fluvanna.*** Mr. Clarke noted that VADOC
investigated these incidents and the perpetrator was disciplined, terminated, and charged under
Virginia law."® Mr. Clarke observed, “Due to his high position in [Fluvanna’s] management,
confidence in the leadership and management of the facility was lost. Therefore, when the
surveyﬁg\évere completed the offenders based their responses on issues which occurred during
2007.”

Mr. Clarke conceded that there were a number of factors that led to the former chief of security’s
sexual misconduct, including the lack of supervision, the distance of the chief of security’s office
from his supervisor’s office, the chief of security’s office having an unmonitored entrance,
inadequate procedures for tracking the movement of inmates, the lack of strategically located
surveillance cameras, the chief of security’s work schedule extending beyond business hours, his
working behind closed doors, no protocols for male staff working alone with female offenders, a
staff who feared retaliation for reporting the sexual misconduct of a supervisor, inadequate

175
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training for staff, the dismissal of complaints from offenders, and poor communication at various
levels within the organization.'®

Mr. Clarke also testified that the following factors related to offenders may have contributed to
the high incidence of inmate-on-inmate sexual victimization that the BJS Report identified at
Fluvanna:

° Lack of knowledge of PREA and the process for reporting incidents,
° Fear of retaliation for reporting sexual victimization,
° Fear of being placed in administrative segregation during the investigation

of a reported incident,

) Lack of trust in the staff to handle properly allegations of sexual
victimization, and

° Fear of the staff’s labeling an offender as a consenting participant in a
sexual relationship with another inmate.*®’

Mr. Clarke also stated that short staffing during the early morning and late evening hours, when
most incidents occur, may have contributed to the high incidence of reported inmate-on-inmate
sexual victimization at Fluvanna.'® He asserted that VADOC believes that some consensual
sexual relationships among inmates were improperly classified as PREA violations.'®

The Panel notes that in the wake of the sexual scandal at Fluvanna, VADOC took action to
address the problem, replacing both the warden, who retired, and the chief of security, who was
sent to prison, and appointing a committee in July of 2009 to investigate the facility and make
recommendations for improving its management.**® When the committee ultimately released its
report, among other issues, it addressed management styles and practices at Fluvanna and
reviewed whether inmate housing assignments were related to sexual orientation.*™*

The committee found that the chief of security at the time®? had tried to enhance security
measures at the facility, but the committee had concerns with his management style, noting his
use of inappropriate language with offenders and low staff morale:

Interviews revealed that the [chief of security] and key administrators were
ineffective in their communication of changes to operational procedures. Input

186 Id.

871d. 1(b).

188 Id.

189 |d

190 See Fluvanna Managerial Review Final Report (Jan. 4, 2010) (on file with the Panel) [hereinafter Fluvanna
Report].

91 Fluvanna Report 1.
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from impacted staff and others was not obtained before the implementation of
changes which has led to low morale of staff, offenders, and volunteers.
According to staff . . . [the chief of security’s] management practices lack a
contemporary participatory style and staff feels uncomfortable in approaching the
[chief of security]. There were multiple complaints concerning the [chief of
security’s] use of inappropriate language in some of his interactions with staff and
volunteers.

In testimony before the Panel, Mr. John Jabe, Deputy Director of Operations at VADOC, stated
that he doubted the accuracy of the Fluvanna Report as it pertained to the alleged complaints
against the chief of security.*®* He sensed that the former warden and her staff did not like the
way the new chief of security implemented VADOC policies; consequently, Mr. Jabe believed
that the negative comments about the chief of security that appeared in the Fluvanna Report were
inaccurate.'®

Based on an article published by the Associated Press claiming that Building 5D at Fluvanna was
a “butch wing,” where the facility allegedly segreg