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Re:  
 
 
 

vs. 
Durham Public Schools 

To Whom It May Concern: 

Please consider tlris letter a Complaint filed on behalf of English language learner 
("ELL") students and their families against Durham Public Schools ("DPS" or "the 
District"). 1 Complainants allege that DPS has discrinrinated against them on the basis of 
national origin and ha~ engaged in practices that have tl1e effect of discrinrination in 
violation of Title VI of the Civil Rigl1ts Act of 1964 ("Title VI") and its implementing 
regulations. 42 U.S.C. § 2000d; 34 C.F.R. pt. 100. The Complainants file this complaint 
in tl1eir individual capacities and on behalf of all other similarly situated students and 
their parents. 

As set forth in detail below, Complainants maintain that they have limited access 
to language interpreters, do not receive translated copies of important school documents, 
and often experience a hostile envi.t·om11ent where they are made to 

for the District is as follows: Durham Public Schools, 511 Cleveland Street, 
P.O. 



Statement of Jurisdiction 

Durham Public Schools is a recipient of federal funding and is therefore subject to 
the anti-discrimination prohibitions of Title VI. Complainants allege that the 
discriminatory acts complained of herein occurred within 180 days of the filing of this 
complaint and/or are of an ongoing and continuing nature. The Office for Civil Rights 
has personal and subject matter jurisdiction over this matter and the Complaint is timely 
filed. 

Claims 



parents.4 "Notification must be sufficient so that parents can make well-informed 
decisions about the participation of their children in a district's programs and services."5 

DPS currently employs only five interpreters who share the responsibility for 
serving fifty-three schools.6 According to the District's website, there are 6,080 DPS 
students who speak a language' other than English at home, approximately 75% of whom 
are classified as limited English proficient. 7 Of those students, 5,316 are primary Spanish 
speakers.s 

These statistics show that there are at least 6,080 households tlwt are unable to 
communicate directly with their children's schools and only five employees who are 
qualified to assist them. Essentially, each interpreter is responsible for providing 
language assistance to over 1,200 households. 

The real life consequences of this inadequate ratio play out daily in schools across 
the District. Parents report tllllt they will call their children's schools and request a 
Spanish speaker. Front-line staff who are unable to communicate in Spanish typically, 
and abruptly, end the conversation without offering any assistance or infonnation. 9 For 
example, , the mother of a Rogers-Herr Middle School student, has 
attempted to call the school at various times throughout the current school year to discuss 
her daughter's education.  reports that during these attempts, she has never 

4 See May 1970 Policy Memo ("School districts have the responsibility to adequately notify national 
origin-minority group parents of school activities which are called to the attention of other parents. Such 
notice in order to be adequate may have to be provided in a language other than English."). 

5 Office for Civil Rights, U.S. Dep't of Educ., The Provision of an Equal Education Oppmtunity to 
Limited-English Proficient Students (revised Aug. 2000), available at 
http:/ /www.2ed gov/print/ahout/offices/list/ocr/eeoleplindex.html. 

6 See http://www.dpsnc.net/programs-services/esl/interpreters (last visited Apr. 20, 2011). 

7 ESL Quick Facts 2010-2011, http://www.dpsnc.net/programs-serviceslesl/esl-quick-fucts (last visited 
Apr. 5, 2011). 

8 Id. 

9 The pmcess for obtaining an interpreter in DPS is something of a mystery. Other than dlll'ing the 
enrollment process, the District does not mutinely distribute information as to how to obtain interpreter 
services. Although the District's website offers some direction, those instructions are available only in 
English. See http://www.dpsnc.net/programs-services/esl/intel'prel:crs (last visited Apr. 20, 2011). 
Conseqnently, parents who are non-English speakers or have limited English proficiency may not even 
know that school interpreters are available, nmch less how to access those services. 
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Spanish speaking parents attempted to call the school to obtain information without 
success. According to , an LEP parent, the school later sent a 
recorded message home to families regarding the incident, but that information was 
provided in English only. 

Similarly, when a bomb threat was received at a building adjacent to Rogers-Herr 
Middle School last fall, Spanish speaking parents were unable to obtain any information 
regarding the crisis situation.  did not find out about the threat tmtil after 
the school 



To be sufficient process, District disciplinary procedures must meet the basic 
requirements of notice and hearing. Due process demands that students and parents be 
given written notice containing a statement of the ch!U'ges and an opportunity to be he!U'd. 
Goss v. Lopez, 419 U.S. 565 (1975). The District's system of incomplete and 
inconsistent written notice does not meet snd!ll'dS. and d i r i m p l i t d o e s  t o  e s  n o t  s n d n d  
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were called "Eses" by their teacher while being collectively accused of theft. "Ese" is a 
derogatory slur, intended to imply gang or criminal affiliation. 16 

, an ELL student at Northern· High School, has been 
repeatedly targeted because of his Hispanic ancestry and limited English proficiency. On 
one occasion, in mid--November 2010, a teacher removed  from class in response 
to an allegation of a minor discipline infraction, forcibly pushed him against a wall, and 
suggested that  "go back to his own country." 17 Following this incident, in mid­
January 2011, the same teacher advised  to sit next to , a bilingual 
student, during the screening of an instructional video. The video was not captioned for 
Spanish and  was deputized to translate for . 18 Ironically, the students 
were later reprimanded for talldng and were taken out of the classroom by the teacher 
into the hallway. As had occurred in the previous incident, the teacher commented that 
"y'all not gonna do nothing here ... why don't you go back to where you came from." 

At Rogers-Herr Middle School, students report that they were singled out by a substitute 
science teacher because of their Hispanic ancestry in early December 2010. 19 Latino students 
fi·om three separate periods, including  

, indicated that all students were asked to stand at the beginning of the class. Students 
were then directed to sit one by one, with the exception of youngsters with Hispanic surnames 
who were left standing for an extended timtl thtln seated last. The samtl odd scenario was 
repeated in second and fourth periods, Some students observed that the teacher was videotaping 
the Latino ymmgsters with his cell phone. A parent of one of those students complained to the 

16 See id. at 11,449 ("racially based conduct by a kacher, ev<m an 'off-duty' teacher may have a greater 
impact on a student than the same conduct by a school maintenance worker or another student"). 

17 The physical dimension of this teacher's harassment evidences the severity of the hostile environment 
to which DPS students are subjected to based on their national origin and status as ELL students. See id. 
at 11,449 ("To determine severity, the nature of the incidents must be . , . considered. Evidence may 
reflect whether the conduct was verbal or physical and the extent of the hostility chm·acteristic of the 
incident."). 
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school and questioned the reason for the videotape?0 Although the school promised to look into 
the situation, the parent has never received a response. 21 

Latino students have also been subjected to discrimination in the school 
enrollment process. Take for example the situation of . 

 is an eighteen year old student of Hispanic origin who attempted to register at 
Hillside High School in early January 2011.  presented proof of residency per 
DPS policy, but was asked to produce additional documentation in the fonn of a passport 
and immigrant visa - something never requested of non-Latino students. A school staff 
member made several derogatory coll1111ents to the student, asking her "how can you be 
here without a passport or visa," and tl1en concluding that ''you must be an illegal." As 
the United States Supreme Court has long held, entitlement to public education is not 
dependent upon immigration status. Plyler v. Doe, 457 U.S. 202 (1982). The staff 
member had no lawful reason to make these inquiries of , particularly given 
they are not made of other students. This matter was brought to the attention of the 
District's ESL coordinator although, to our lmowledge, there has been no investigation or 
resolution despite DPS's legal duty to investigate and eliminate such conduct. 

A hostile leaming environment denies LEP students the opportunity to fully 
participate in education programs. Students cannot focus on their education if they feel 
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