





3. Accordingly, Plaintiffs J.W., G.S., P.S.,’and T.L.P. bring this action on behalf ofa ™~

class composed of all current and future students who are or-will be-enrolled in any-high school -
in the Birmingham City Su: i systein=allo

immediate risk of repeated injury due to Defendants’ unconstitutional policies and practices. On
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addition to the class claims, Plaintiffs JW_RI G S PS TLP TAP andR]J alsobring..
individual claims for damages arising from violations of their. rlgh s under the Fourth and
rendments to the Un tate efen. nspiracy. to

Fourteenth Amendments to the United States Constitution, from the Defendants’.con
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for the torts of assault and battery, and ouirage.
PARTIES
Named Plai _,{’,Cfv/(’l 1ss Representatives-
4. Plaintiff J.W. is a 16-year-old boy residing in Birmingham, Alabama. He is currently
enrolled at Woodlawn [HighSchool; aschost oporated by tho Rimmingham City Schaols
(“R(‘Q”\ Hea hrn-me thic action 1~m and 1‘111‘(‘(:‘6(‘}"!’1 Licmnther and !;:_ga! .\3'.‘.21"."1.52“’ "'"aw‘w-:, Walhiare

At the time of the incidents described below in paragraphs 63 through 68, he was enrolled as a

Oth grader at Woo _
attendance taw. Ala Code § 16-28-3 - - - - -

5. Plaintiff-G.S. is an 18-year-old girl residing in Rirmingham Alabama. She iscurrently

enrolled at | uffmaﬂ Higu- SCNG0







Defendants.  _ e
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10. Defendant Birmingham Board of Education (“BOE”) is a nine-member, elected |

body-“vested with all €

[the Birmingham City Scho

Education, Policy Manual 2009. Individual BOE members are required to “be familiar with . . .

h

[the] regulations of [BCS] . . ., to visit schools in the school distric

the superintendent.” Birmingham Board of Education, Policy Manual 2009.

11 Defendant Craig Witherspoon is the Supe rintendent and Chief FExecutive Officer of RCS.

He serves at the pleasure of the BOE. As Superintendent, Defendant Witherspoon is responsible
for “see[ing] that the laws relati
of education are carried into effect.” Ala. Code § 16-12-3. In addition, Defendant Witherspoon

all-
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“I'slupervises all schools an
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of the schools under [BOE] poticies.” Birminghan Beard of Education, Policy Manual 2002
I8y

such delegation “shall not relieve [ Witherspoon] of responsibility for any action taken under

such delegation > fd Defendant Witherspoon is named as a defendant -t this action-inhis - -
individual and official capacitics

12. Defendant A.C. Roper is the Chiefof ihe Binsinglans Police Depaiment (“BPD”), a law

enforcement agency created by the Birmingham City Council. BPIis “charged with the. . ..
preservation of the prace and order of the ¢ity, th - -










.24, . Because the policieg

force to the Class Representatives and the other members of the class, the claims ofthe Class - - -~ - .-
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class mernbers. Avvordingly, final injunctive and-declaratory retiefisappropriaté-to the classas-
a whole. Fed. R. Civ. P 23(b)(2).
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83.  Eventually, a Huffman faculty member escorted Ms. Stearnes into the school’s office; -~

Wh(}iﬁ cha sat tor 45 mintee hafnrs fBnally heino n”.—nnazl in gee &N ‘1.71—111::. aho waa 'Fnrr-mr] +r\
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85.  Nearly an hour after the incident on the school lawn, Defendant Clark took (¢.S. to

Cooper Green Hospital, but it-was too Tate-to provide aiy effective treatment-or paimrclicf - e o

Hospital personnel informed G.S. that they could not provide her with any medical treatnent-and - -

+

7 As a direct and proximate result of Defendant Clark’s actions, (3.5. suffered emotional,
psychological, and physical injury. Due to the pepper spray, the skin on G.5.’s face is.sfill

e 1

discolored. She also experienced painful buming in her face and eyes forover24 hours, had ...
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difficulty breathing for an hour, and suffered throat irritation. G.5.’s hair and skin also smelle

like pepper spray for more than 24 hours, causing her further discomfort and pain. G.S. did not
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sprayed again. Both G.S..and P.S. are reasonably afraid that an SRO will spray them again.
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115. Gaston ordered B.J. out of the classroom. Although the substitute teacher’s only

complaints were.that B.J.’s-shirt had-heen untucked and that hem ng}‘u have used profanity,-—v o -

1 21

hoid. At one point, B.J. iripped and feil to theground,

+1 p

the ground, Gaston-¢entinued to-search his back pocke -
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Assistant Principai-Gutes to the scene. Gates isasix-foot-iall eale with an average buiht

TiE 3 4 iyt 1y lg regimined-B T aoginsta.ost of bockers. -
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117. At some point, Gates ¢
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Officer Benson did not take any action or even speak — she just stood there and watc
and Gaston restrain B.J. Officer Benson then blasted Freeze +P directly into B.J.’s face and

eves, holding the cannister within inches from B.J.’s face.

118. The blast entered B.J.’s eyes, nose, and mouth, causing him to ingest the pepper spray. . .

He 1mmeaiareiy experlencea a severe Durmng sensation acioss s face and i 1gseyes, aid fait

ag if he could not breathe. B.J_was also immediately blinded.
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attempted to stand.
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121. Officer Benson did not inumedi tci_y seek medical attention for 0.4., 307 G she contact

Birmingham, it was too late to provide any effective treatment or-pain relief. _Hospital staff

R i it

informed B.J. that they could not provide him with any medical ir

sign a form. B.J sizned the form even though he etill could not see due to the pepper spray. No. .
one explained the contents of the form to B.J. Upon information and belief, the form was a
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Officer Bensos

he was placed in a holding cell at 5:00 pm to wait for his grandmother to pick him up_. No formal
charges were filed againgt Bifas wresult ofthiemeident, = o ome imoe
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sprayed direcily i
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severe stomach-pains-and vielent nausea
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Beceause he was never offered a change of clethes at any

125.  B.J.’s grandmother was not informed that B.J. had been injured by pepper spray, arrested,
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supporting decumentation, was provided o Defendants ROE, Witherspoon, Roper, and the

- Birmingham City Attorney’s Office within a week.

135.  On or about September 16, 2010, ROE and Snperintendent Wi
with a copy of an Order by the Honorable Scott Vowell, Presiding Judge of the Jefferson County

Circuit Court. That Order provided, in pertinent part:

1. A copy of this Order shall be served by the Clerk of the Family Court [by]
mailing a copy to the anmgham Board of Education and the Birmingham

A cmcr o nd ot o 4 gy
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i
ers of theundersionedd within fourteen (143 dovn froam tha .
NATE R A Ly

COE.HT (aL the Chambers of the UNQCrIiEgncay Wi 1o
date of this Order or any such objection will be waived.
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Family Court of Jefferson County will produce for inspection and copying all
police reports that:

a. were brmt’te o the Family Courtin ¢ onnectzon th mplamts
filed agéuu =111 th H— ]

4

b. dObuumu I-%
other mace~-

136. Neither BOE nor Superintendent Witherspoon raised any objections to the September 16

order. Accordingly, the Circuit Court entered a second order on October 7, 2010, directing the ...
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Family Cowst-to produce the docuwments described in

137. Despite the Circuit Court’s orders and the obvious
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for Access to Information, neither BOE nor Superinte =
pAOhibit o or.avan 1,,“,,3,31-, cate _the s1oe AF ,.1..,\“...,.11 7
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Necessity of Injunciive Relief
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school attendance law and deprive the students of their rights to-an“egual-and adeguate

education under Alabama law. - -
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law. The Class Representatives and theclass they seex to

Class Representatives and the class of children they seek to represent have suffered and continue -~ —

CAUSES OF ACTION

h ]

140.  The named Plaintiffs and theproposcd-elass ineorporate by reference-all-of 4

factual allegations to suppert the fol
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complaints, but also physically transport truant students back to school. - S
148.  As aresult of that custodial environment, Defendants BOE and Witherspoon have a

ourteenih Amendment to protect BSC higlhyschool students from . . . —

1-”

constitutional duiy under the

being iniured hy third narties while the stidents are. on_school pronerty for the purnose of . .

obtaining an education. Defendants BOE and Witherspoon have breached this constitutional
duty by authorizing;approving, and failing to take any action to prevent the reckless and

malicious use of Freeze +P on schoolchildren, including children who are not suspected of any
delinguent activity, children who are physically restrained, and children who do not pose a
serious threat of injury to anyone.
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150, . The Class Representatives and the proposed class are entitled to a-permanentinjunction -~
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COUNT III

Deelaratory and injunctive Relief for

Rights to-be

Defendant Roper, Defendant Birming
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promuigatm nd enforcing policies, practices;and customs thathave deprived the plaintiffsof . __

their constitutional rights to be free from excessive force and unlawful seizures:
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deemed justifiedat its

J.W. was unconstitutional 1
justifying the interference.
156. Defendants Roper
enforcing, and implementing a policy, custom, and practice of subjecting BCS students,

aintiff 1 W, to excessive force and illegal seizures, in viclation of the Fourthand -~
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Fourteenth Amendments of the United States Constitution. Because Dofendants Nevittband
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Roper acied i clear violation of well-Cstablished o, ol which o roaconasae peroon: wouldhows

been aware,
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158.- - By repeatedly attacking Plaintiff G.S. with a chemical weapon without justificationor- ... . _
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Defendant Clark then vuileasled another round:

the fact ihai she had aiready been completely incapaci was, in fact, struggling t©

breathe. His actions were not reasonably related in scope fo the cirenmstances justifying - .

it 12
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168, By the forgoing actions and inactions, Defendants Raper and Tarrant are liable pursuant ' -

to 42 U.S.C. § 1983 for sanctioning, enforcing, and implementing :
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excessive force in violation of the Fourth and Fourteenth Amendments of the United States-.. —
Constitution. Because Defendants Tarrant and Roper acted in clear violation of well-established -

law, of which a reasonable persen wor ould have heen aware thev are not. entifled to analified.

immunity. The actions of these Defendants were intentional, malicious, reckless, and showed a
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Damages for Fourth and Fourteenth Amendment Vicl
arising from the use of Excessive Force against Plamtiff B
Defendant Roper o
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170. By QCpIOYInE & cncimical wedpoll aguinst v il By v\;tlx&ci:t—_[dﬁiirbat.ub‘ia o5

s clearly established consta

Defendant Benson violated B.J.

Fourteenth Amendments. The deployment-of Freeze 1 P against

N

unjustified and unreasonable in that that B.J. wa

adult men and posed no threat to the safety of others.or the school environment. 8 seizan

inte ond intimidate BT Bven s after he had hean hlindad and . .
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humiliate, and intimidate B.J.
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- take action to protect Plaintiff |

18 4 PlaintifF T T P ceeks compencatory and nunitive damaces fometheoss Defendants
“+, FlAaliiizl §.ie0, SCCKS COIIIPCHSAIULY dld PULLIVO UL Us LTOUHE LISHT LACLTLRGLID.

Damages for Fourteenth Amendment Violations: Failure io Proiect Piainiiif T.AF.~
Defendant Birmingham Roard of Education.and Defendant Witheyspoon,. . . - -

in his official and individhmil capacity-— =

185. By failing to protect Plaintiff T.A.P. from the illegal and unreasonable actions of
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T.A.P.’s clearly established rights under the Fourteenth Amendment. Defendants BOE and

. R L R -,
Witherspeon have-created acustodial environs
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constitutional duty on Defendants BOE and W TLRCTSPOUN W SGUTT 1 .40070 8 56100y aind Wi

being while she attends BCS. Defendants ROE and Witherspoon breached that duty by
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authorizing and approvmg the useofc

Accordmgly, Defendants BOE and Wither:
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186 By the forooing actions and inactions, these Defendants are Hable nursuant to A2 11/ S C
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1983 under the Fourteenth Amendment of the United States Constitution for failing 1o prefest - -
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COUNT . XVI _
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BReer the

Plaintiff J.

s civil rights under the Fourth and Fourteenth Amendments of
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Constitution. As set forth above, Defendants Roper and Nevitt-have violated L W.2s F
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192, Defendants Roper BOE, and Witherspoon willfully &
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193. By the forgoing actions and inactions, Defendants Roper, BOE, and Witherspoon are '

............ 14
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have been aware, they are not eniiiled {o qual

194. J.W. seeks compensatory dcuudg s fromr ihiese Defendants:
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COUNT XVHI
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above, Defendants Roper and Clark have violated P.8.°s.
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200, Defendants Roper, BOE, and Witherspoon wi

thetiseives 1o

official capaclty, invited BPD, represented in this action by Defendan
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adminis

customs, and practices.

effectively authorized Defendant Clark’s illegal deployment of chemical spray against P.S,
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Fourth and Fourteenth Amendments of the United States Constitution. Because Defendants

Y™
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202 P8 seeks comnensatorv damages from these Defendants.
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Because Pefendante Clark and Roner acted willfy
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discretionary function immunity provided by Alabama law.

219,

Nevitt 1nf(=-ﬂ11nnglhr and. nnlmvﬁlﬂv Qf\ra‘zpﬂ R T with a Annmnrmm chamicral weannn. withont

warning, while she was restrained-by an adult man. . Defendant Nevitt’s actions were-intended-to
physically harm T.L.P. and caused her to fear imminent bodily harm.
221.  Defendants Roper and Nevitt are liable pursnant to Alabama law for sanctioning,

enforcing, and implementing policies, customs, and

including T.L.P., to bodily harm in violation of Alabar

acted willfully, recklessly, maliciously, and with a callous disregard or indifference to T.L.P.’s. .
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indifference to Plaintiff G.S.s rights. Because Defendants Clark and Roper acted willfullyand— - -
maliciously, they are not entitled to discretionary function tmmunity provided by Alabama law. -
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232. By intentionally d
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iff T.L.P. an opportunity to avoid lis attack,

Without first delivering a warning or giving Plaintif

Defendant Nevitt intentionally and recklessly sprayed a young child in the face with. chemical

e T e e e e e Ok R N 3oy SRR

p.[i} blb&l mi\i \.«Auuuuucu ﬁlbiiﬂbh Luu-l. OO FEaEStnaniC Ciilit CouiG o UAPFLAALAG W iR

233.  Defendants Roper and Nevitt are liable pursuant to Alabama law for sanctioning,

enforcing, and implementing policies, customs, and practices that subject BCS students,

10 extreme and ind ] dictress in violation of Alabama law
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Defendants Nevitt and Roper acted willfully, maliciously, and with a callous disregard or
indifference to T.L.P.’s rights. Because Defendants Nevitt and Roper acted wilifully and

maliciously, they are not entitled to discretionary function immunity provided by Alabama law.
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Pamages for the Tert of Outrage againgt Plaintiif T AP iclz LA
Defendant Roper, Defendant Moss, and Defendant Tarront,

in their offi cial ¢ nd individual capacities
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intimidation and punishment, Defendant Tarrant engaged in exireme and outrageous conduct in
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