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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
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forego higher education or incur extraordinary costs, in both money and time, in order to obtain 

the same education made available to other Florida residents at a small fraction of the cost.   

3. The individuals who bring this action were born in the United States, graduated 

from Florida high schools, and have lived in Florida for many years.   Some have lived in Florida 

all of their lives.  They went to the same high schools, held down the same part-time jobs, and 

participated in the same after-school activities as their counterparts who are granted in-state 

tuition status.  The only difference between the plaintiffs and the students granted in-state tuition 

is that the plaintiffs cannot prove that their parents have lawful immigration status.  Defendants’ 

actions violate fundamental constitutional rights.  Plaintiff students seek declaratory, injunctive, 

and equitable relief on behalf of themselves and all others similarly situated.  

PARTIES 
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information about her parents’ lawful immigration s
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Florida bank account, and other proof of her continuous residence in Florida.  She aspires to 

study psychology and work for the Federal Bureau of Investigation.  

9. On or around August 2011, after Caroline was accepted to Miami Dade College, 

school officials informed her that she did not qualify for in-state tuition, even though she had 

resided in Miami-Dade County since birth.  School officials explained to Caroline that her 

residency for tuition purposes was based on her father’s legal residence.  Because Caroline could 

not show proof of her father’s legal immigration presence in the United States, she could not 

qualify for in-state tuition rates.  Unable to afford non-resident tuition rates, Caroline has not 

enrolled in college.  Instead, she works two jobs in the hope of one day being able to afford 

college. 

10. Plaintiff KASSAN 
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and was accepted to Miami Dade College, where she intended to study to become an earth 

science teacher.  If able to complete her education and become a teacher, Janeth plans to teach in 

her home state of Florida. 

12. Upon enrolling at Miami Dade College, Janeth was classified as an out-of-state 

student because she was unable to show documentation of her mother’s immigration status. 

Because of the higher costs of out-of-state tuition
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International University.  The Florida Board of Governors operates, regulates, controls, and is 

fully responsible for the management of Florida’s entire system of public universities.  The 

Board of Governors is charged with adopting rules to implement Florida’s statutes as to the State 

University System, including rules to determine the residency status of students for tuition 

purposes.  The Chancellor of the State University System consults with the Commissioner of 

Education to establish statewide K-20 advisory groups and the Articulation Coordinating 

Committee, which makes recommendations related to statewide policies on admissions, 

articulation, and other matters affecting the State University System.  Defendant Brogan is sued 

in his official capacity. 

JURISDICTION AND VENUE 

15. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 
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CLASS ACTION ALLEGATIONS 

18. Plaintiffs bring this action on behalf of themselves and all those similarly situated 

pursuant to Rule 23(a) and (b)(2) of the Federal Rules of Civil Procedure. 

19. The class is defined as: 

All past, present, and future United States citizens who are, were, or will be able 
to establish Florida residency for purposes of determining in-state tuition rates at 
Florida public institutions of higher learning but for their parents’ immigration 
status at the time of the application to or matriculation in such institutions.  
 
20. The class meets all the requirements of Rule 23(a).  Although the precise size of 

the class cannot be determined at this time, statistical evidence shows that the class is so 

numerous that joinder of all members is impracticable.  

21. Roughly 4.5 million U.S.-born citizens of unauthorized immigrant parents live in 

the United States. Pew Hispanic Center, 
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under age 24 and claimed as dependents on their parents’ tax returns, if filed.  A student younger 

than 24 may be classified as independent if the student is married, the student has his or her own 

dependents, or the student served in the United States military.  See Guidelines on Florida 

Residency for Tuition Purposes, § 3.1 (Oct. 27, 2010), 

http://files.facts.usf.edu/pdfDocuments/manuals/Residency_Guidelines_October_2010.pdf. 

29. For a dependent child to qualify as a resident for tuition purposes, “his or her 

parents must have established legal residence in this state and must have maintained legal 

residence in this state for at least 12 consecutive months immediately prior to his or her initial 

enrollment in an institution of higher education.”  Fla. Stat. § 1009.21(2)(a)(1).  The statute does 

not require any information relative to the parents’ federal immigration status. 

30.   An applicant for admission need only “make a statement as to his or her length 

of residence in the state” and “establish that his or her presence or, if the applicant is a dependent 

child, the presence of his or her parents in the state currently is, and during the requisite 12-

month qualifying period was, for the purpose of maintaining a bona fide domicile, rather than for 

the purpose of maintaining a mere temporary residence or abode incident to enrollment in an 

institution of higher education.”  Fla. Stat. § 1009.21(2)(a)(2).  

31. Florida Statutes Section 1009.21(13) directs the Florida State Board of Education 

and the Florida Board of Governors to adopt rules to implement the statutory law regarding the 
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34. These administrative rules require that a non-United States citizen seeking to 

establish Florida residency for tuition purposes present “evidence . . . verifying that he or she is 

legally present in the United States.”  F.A.C. §§ 6A-10.044(4) and 72-1.001(5).  If the student is 

a dependent, the parent must present evidence of the parent’s legal immigration status. F.A.C. § 

72.1-001(5)(a)(3).  

35. The rules further provide that both the student “and parent if the student is a 

dependent, must present evidence of legal presence in the United States.”  F.A.C. §§ 6A-

10.044(4)(a), 72-1.001(5)(a)3 and (5). 

36. Miami Dade College’s policy, for example, provides that “non-U.S. citizen 

students and/or parents must provide evidence of eligible legal immigration status in the U.S. 

before being considered for Florida resident fees.”   Miami Dade College, Florida Residency for 

Tuition Classification - Required Documentation, 

http://www.mdc.edu/main/flresidency/classification.asp. 

TUITION DIFFERENTIAL 

37. Tuition rates for students classified as non-residents are dramatically higher than 

those for students classified as Florida residents. 

38. At Miami Dade College, the cost per term in the two-year associate degree 

programs is $1,265.76 for residents, compared to $4,523.64 for those classified as non-residents. 
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higher tuition rates than other Florida resident students.  The increased tuition has forced 

Plaintiffs to delay their higher education or to forego it entirely. 

43. Plaintiff Wendy Ruiz is enrolled in her second year at Miami Dade College.  

Wendy was classified as a non-resident student for tuition purposes because she could not 

establish her parents’ lawful immigration status.  Because of the dramatic difference in tuition 

caused by this classification, Wendy is financially unable to take all the credits necessary to 
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49. The Fourteenth Amendment to the United States Const
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55. Defendants also violate the Supremacy Clause by imposing burdens on United 

States citizens that are contrary to federal law.  Defendants’ policy and practice conflicts with 

federal law and seeks to regulate the field of immigration and citizenship. 

56. Plaintiffs seek relief under the United States Constitution, and as an action 

pursuant to 42 U.S.C. § 1983, to redress the deprivation, under color of state law, of rights 

secured by the United States Constitution.  

PRAYER FOR RELIEF 

 WHEREFORE, in light of the foregoing, Plaintiffs request that the Court: 

a. Assume jurisdiction over this matter; 

b. Certify this matter as a class action pursuant to Federal Rules of Civil Procedure 23(a) 

and (b)(2) with the class as defined above and with the below signed counsel 

appointed as class counsel; 

c. Declare that the challenged policy and practice of 
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RESPECTFULLY SUBMITTED this 19th day of October, 2011, 
 
      SOUTHERN POVERTY LAW CENTER 
   
      By: /s/ Miriam Haskell                            .  
           Miriam Haskell 
 
      Tania Galloni, Fla. Bar. No. 619221 
      Miriam Haskell, Fla. Bar. No. 69033 
      SOUTHERN POVERTY LAW CENTER 
      4770 Biscayne Blvd., Suite 760 
      Miami, Florida 33137 
      T:  (786) 347-2056 
      F:  (786) 238-2949 
      tania.galloni@splcenter.org  

      miriam.haskell@splcenter.org  

 
      Jerri Katzerman* 
      Maria Morris* 
      SOUTHERN POVERTY LAW CENTER 
      400 Washington Ave. 
      Montgomery, Alabama 36104 
      T:  (334) 956-8200 
      F:  (334) 956-8481 
      jerri.katzerman@splcenter.org  

      maria.morris@splcenter.org  
      *Application for admission pro hac vice   

      forthcoming 
 
      Attorneys for Plaintiffs 
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