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rights of Black voters under the Voting Rights Act of 1965 (“VRA”) and the Fourteenth and 

Fifteenth Amendments to the United States Constitution.  

3. Plaintiffs allege that HB 1 is the Legislature’s latest intentionally discriminatory 

scheme to pack and crack Black voters into Congressional districts in a manner that prevents the 

creation of a second majority-Black district. Plaintiffs further allege that this scheme is 

unconstitutional because race was the predominant motive in the drawing of the only majority-

Black Congressional District (“CD”) 7 in a way that is not narrowly tailored to comply with 

Section 2 of the Voting Rights Act (“VRA”), 52 U.S.C. § 10301.  

4. The consideration of race in drawing district lines may be permissible and 

necessary in many areas of Alabama to ensure compliance with Section 2 of the VRA. But 

Alabama’s consideration of race in the drawing of H.B. 1 was not narrowly tailored to comply 

with the VRA. Rather, HB 1 reflects the Legislature’s desire to use of race to maintain power by 

packing one-third of Black Alabamians into CD 7 and cracking the remaining Black community.  

5. Moreover, Alabamians were kept in the dark throughout the secretive map drawing 

process leading up to the introduction of HB 1. Only after the end of the public hearings and, at 

the eleventh hour, did the Legislature unveil congressional maps where race was the predominant 

factor in determining the district lines, not for any legitimate purpose, to prevent Black voters from 

having a fair opportunity to elect candidates of choice. The white-majority in the Legislature, 

including Rep. Pringle and Sen. McClendon, admitted that no racial-polarization analysis was 

conducted to determine whether the packing of CD 7 was necessary to satisfy the VRA. And the 
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6. Because the Committee drew, and the Legislature enacted CDs 1, 2, 3, and 7 in HB 

1 using race as a predominant factor in a manner that was not narrowly tailored to comply with 

Section 2 of the VRA or any other compelling governmental interest, these districts violate the 

Fourteenth Amendment to the United States Constitution and must be enjoined.  

7. HB 1 denies Black Alabamians an equal opportunity to participate in the political 

process by packing one-third of Black Alabamians into CD 7 in numbers unnecessary to assure 

them an equal opportunity to elect their preferred candidates. HB 1 also cracks the remaining Black 

population across CDs 1, 2, and 3 in a way that prevents them from having an opportunity to elect 

a representative of choice in a second congressional district.  

8. Among other deviations from traditional redistricting principles, the districts in HB 

1 splits Montgomery County and places voters from the majority-Black counties in the Black Belt1 

into majority-white Congressional districts in low enough numbers that Black voters have no 

electoral influence. The Legislature enacted this plan even though it could have more naturally 

drawn a second majority-Black Congressional District that complies with traditional redistricting 

principles, like maintaining whole counties, and respects the contiguity and communities of actual 

interest in the Black Belt counties.  

9. The plan does so even though (1) voting-age Black Alabamians (“BVAP”)2 are 
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in two single member U.S. Congressional districts in Alabama; (2) the voting patterns of Black 

voters are politically cohesive; and (3) white voters in Alabama vote sufficiently as a bloc to 

typically defeat the candidates preferred by Black voters. Voting in Alabama has historically been 

and remains extremely racially polarized across the state—a fact of which numerous federal courts 

have taken notice. See, e.g., Ala. Legis. Black Caucus v. Alabama (“ALBC I”), 575 U.S. 254, 277 

(2015). 

10. Moreover, in the areas where a second majority-minority congressional district can 

and should be drawn, the white majority typically votes as a bloc to defeat Black voters’ preferred 

candidates. In the twentieth century, Black Alabamians have never elected a congressional 

representative in any district other than the packed majority-Black CD 7. And CD 7 has only been 

a majority-Black district since 1992. As a result, Black Alabamians have the opportunity to elect 

a candidate of choice in only 14% of the congressional delegation (1 of 7) despite making up over 

27% of Alabama’s voting age population. 

11. Alabama’s steadfast refusal to provide Black voters with adequate representation 

in Congress is a product of intentional discrimination and directly linked to the state’s history and 

present conditions of discrimination against Black people. The state’s intentional policy of 

disempowerment and discrimination has resulted in the denial of equal opportunity for Black 

people to participate in the political process in violation of the U.S. Constitution and the VRA. 

Under the totality of the circumstances, including, inter alia, Alabama’s current practices and 

ongoing history of racial discrimination in voting, the continuing effect of racial discrimination on 

 
Population” includes all individuals who are 18 years of age or older and who identify as Any Part 
Black. In Georgia v. Ashcroft, 539 U.S. 461, 473 n.1 (2003), the U.S. Supreme Court declared 
that, where, as here, “the case involves an examination of only one minority group's effective 
exercise of the electoral franchise . . . it is proper to look at all individuals who identify themselves 
as black.”  
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18. Plaintiff Evan Milligan resides in Montgomery County, Alabama. He is a U.S. 

citizen and is a lawfully registered voter who resides in CD 7. As enacted in HB 1, the Legislature 

drew CD 7 as a majority-Black district. The Legislature used race as the predominant factor 

motivating its decisions to place a significant number of voters, like Mr. Milligan, within or outside 

of the district. CD 7 is not narrowly tailored to satisfy the VRA or any other compelling interest. 

HB 1 also packs Black voters like Mr. Milligan into CD 7 to prevent the creation of a second 

majority-Black congressional district and, thus, dilutes his vote in violation of the VRA. Under the 

demonstrative plan, Mr. Milligan would reside in the remedial second majority-Black district.  

19. Plaintiff Shalela Dowdy resides in Mobile County, Alabama. She is a U.S. citizen 

and is a lawfully registered voter who resides in CD 1. As enacted in HB 1, the Legislature drew 

CD 1 as a majority-white district. The Legislature used race as the predominant factor motivating 

its decisions to place a significant number of voters, like Ms. Dowdy, within or outside of the 

district. CD 1 is not narrowly tailored to satisfy the VRA or any other compelling interest. HB 1 

also fragments Black voters like Ms. Dowdy to prevent the creation of a second majority-Black 

congressional district and, thus, dilutes her vote in violation of the VRA. Under the demonstrative 

plan, Ms. Dowdy would reside in the remedial second majority-Black district. 

20. Plaintiff Letetia Jackson resides in the City of Dothan, Alabama. She is a U.S. 

citizen and is a lawfully registered voter who resides in CD 2. As enacted in HB 1, the Legislature 

drew CD 2 as a majority-white district. The Legislature used race as the predominant factor 

motivating its decisions to place a significant number of voters, like Ms. Jackson, within or outside 

of the district. CD 1 is not narrowly tailored to satisfy the VRA or any other compelling interest. 

HB 1 also cracks Black voters like Ms. Jackson to prevent the creation of a second majority-Black 

congressional district and, thus, dilutes her vote in violation of the VRA.  
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21. Plaintiff Khadidah Stone resides in Montgomery County, Alabama. She is a U.S. 

citizen and is a lawfully registered voter in CD 2. As enacted in HB 1, the Legislature drew CD 7 

as a majority-Black district. The Legislature used race as the predominant factor motivating its 

decisions to place a significant number of voters, like Mr. Milligan, within or outside of the district. 

CD 7 is not narrowly tailored to satisfy the VRA or any other compelling interest. HB 1 also packs 

Black voters like Mr. Milligan into CD 7 to prevent the creation of a second majority-Black 

congressional district and, thus, dilutes his vote in violation of the VRA. Under the demonstrative 

plan, Mr. Milligan would reside in the remedial second majority-Black district. 

22. Plaintiff Adia Winfrey resides in Talladega County, Alabama. She is a U.S. citizen 

and is a lawfully registered voter who resides in CD 3. As enacted in HB 1, the Legislature drew 

CD 3 as a majority-white district. The Legislature used race as the predominant factor motivating 

its decisions to place a significant number of voters, like Ms. Jackson, within or outside of the 

district. CD 3 is not narrowly tailored to satisfy the VRA or any other compelling interest. HB 1 

also cracks Black voters like Ms. Winfrey to prevent the creation of a second majority-Black 

congressional district and, thus, dilutes her vote in violation of the VRA. 

23. Greater Birmingham Ministries (“GBM”) was founded in 1969 in response to the 

challenges posed by the mid-twentieth century Civil Rights movement and its transformative 

impact in Birmingham, Alabama, and across the United States. GBM seeks to address urgent 

human rights and social justice needs in the greater Birmingham area. GBM is a multi-faith, multi-

racial, non-profit membership organization that provides emergency services to people in need and 

engages people to build a strong, supportive, engaged community and a more just society for all 

people.  
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24. 
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27. The Alabama NAACP has thousands of members in Jefferson County, the Black 

Belt and other counties across the state. Most of the members of the Alabama NAACP are Black 

registered voters. The Alabama NAACP’s members include registered voters who reside and vote 

in CDs 1, 2, 3, and 7. These members have been and, if HB 1 is not enjoined, will continue to be 
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and formulation” of redistricting plans for the Senate, House, and congressional districts in the 

State of Alabama. Ala. Code §§ 29-2-51, 29-2-52. Defendants McClendon and Pringle led the 
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or membership in a language-minority group may predominate over race-neutral districting criteria 

to comply with Section 2 of the Voting Rights Act, provided there is a strong basis in evidence in 
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e. Preservation of the cores of existing districts. 

41. The Committee did not prioritize the criteria, except that “equality of population 

among districts and compliance with the Voting Rights Act of 1965” take priority when they 

conflict with other criteria. 

The 2021 Legislative Process for Redistricting 

42.  On August 12, 2021, the U.S. Census Bureau released the results of the 2020 

Census. Alabama’s population grew by 5.1% between 2010 and 2020. Alabama’s current 

population identifies as 63.1% non-Hispanic white, 26.9% as any part Black, 5.3% as Hispanic or 
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compelling state interest. Letter from LDF et al. to Ala. Legislative Reapportionment Office, Oct. 

19, 2021, https://www.naacpldf.org/wp-content/uploads/Letter-to-AL-Reapportionment-

Committee-20211019-1-1.pdf.  

49. Governor Kay Ivey called the Special Legislative Session on redistricting in 

Alabama to begin on October 28, 2021. 

50. On October 26, 2021, the Committee held its first public meeting of this 

redistricting cycle. The proposed maps were not available to the public until the day before—

October 25. A member of the Committee, Rep. Chris England, a Black legislator, published the 

proposed maps on Twitter. @RepEngland70, Twitter (Oct. 25, 2021, 12:30 p.m.), 

https://twitter.com/RepEngland70/status/1452674045804167169. The Committee itself did not 

release the maps to the public until the day of the Committee meeting, and many Committee 
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unnamed consultant in Georgia—where “it looked like there might possibly be a racial issue” 

rather than analyzing every district.  

52. No racial-polarization analysis was conducted for CD 7—the single majority-

minority Congressional district in the state. Rep. Pringle told the Committee that Mr. Walker said 

that a racial-polarization analysis was unnecessary because the district has a BVAP of around 54%, 

but did not explain the significance of that number, and when Rep. England asked Sen. McClendon 
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57. On October 29, 2021, the Alabama House State Government Committee met to 

discuss the Reapportionment Committee’s proposed districting plan for Alabama’s U.S. House 

delegation. When asked what the process was for incorporating public comment into the proposed 

districting plans and whether a racial-polarization analysis had been conducted, Representative 
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And Rep. Pringle did not answer whether the Committee lacked the necessary data to determine 

whether the map violated federal law. 

63. On. November 1, the full House considered the congressional map. Rep. England 

asked again why no racial-polarization study had been done for CD 7, and asked about the status 

of the racial-polarization study for CD 7 that he had requested in the Reapportionment Committee. 

64. Rep. Pringle replied that a racial-polarization study was done only for districts “if 

we thought it was necessary.” In his view, only districts with a BVAP of 51% or less required a 

racial-polarization study. He did not state the legal or factual basis for this 51% or less rule. 

65. Rep. Pringle again admitted to Rep. England that “they didn’t do” the racial-

polarization study for CD 7, “not yet.” But Rep. Pringle assured him that “somebody” would do 

the analysis for that district.  

66. Rep. England asked whether it was “by coincidence” that CD 7 happened to have 

a BVAP of around 55% when race was allegedly not taken into account during the initial drawing.  

67. Rep. Pringle responded that they “attempt[ed] to maintain the core of the existing 

districts.” He noted that CD 7 originally was drawn in the early 1990s, “and we’ve maintained the 

core of that district ever since” despite significant population and demographic changes. Rep. 

Pringle specified that CD 7 was underpopulated by around 53,000 people. CD 7 had the most 

population to gain out of all the congressional districts. 

68. Rep. England reiterated his concerns about keeping CD 7 largely the same 

throughout the decades: “The 7th congressional district manages to maintain somehow almost the 

exact shape that it has had the last 20 years, but specifically the same sort of black voting age 

population” as the early 1990s, even when it needed to gain 53,000 people.  

69. The House passed the congressional map by a vote of 65-38. 
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70. On November 2, 2021, the Senate General Fund and Appropriations Committee 

considered the State House and congressional maps. 

71. The Committee gave both maps a favorable report in under twenty minutes. Sen. 

Allen remarked that the Reapportionment Committee consulted members of Congress and 

attorneys about the congressional map but did not speak to any State Senator. Another Senator 

suggested that the Senate “lean[s] too heavily” towards the subjective advice of attorneys “without 

really getting involved and understanding the rationale as to why” the maps were drawn as-is. 

72. Regardless, the Committee gave the congressional map a favorable report. 

73. The next day, November 3, the full Senate considered the congressional map.  

74. Sen. Bobby Singleton, a Black legislator, asked Sen. McClendon whether anyone 

had considered maps that were proposed at public hearings months before—well before the 10-

day rule for maps proposed by outside groups. 

75. Sen. McClendon indicated that he had seen the map proposed by the League of 
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78. Sen. Rodger Smitherman, a Black legislator, offered a substitute whole-counties 

map, which he asserted was aimed at eliminating racial gerrymandering. This map included two 

districts with BVAP over 40%, but no majority-BVAP districts. Sen. Smitherman claimed that a 

racial-polarization analysis showed that these districts were Black “opportunity”-districts.4  

79. Sen. McClendon objected to the Smitherman plan because Sen. McClendon 

maintained that it violated the VRA and because it placed two incumbent congressmembers—one 

Black and one white—in the same majority-Black CD 7. The Senate voted 23-7 along racial lines 

to reject the Smitherman plan—with all Black Senators voting in favor of the Smitherman plan.  

80. 
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that the Supreme Court required “race blind” drawing of the congressional map after the 2010 
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Conecuh, and Clarke, as well as the majority-Black City of Mobile. Demonstrative CD 2 would 

have a BVAP of 50.1%, which is sufficient for Black voters to elect a representative of choice 

despite persistent racially polarized voting. This CD 2 is narrowly tailored to comply with the 

VRA. 

89. The map below shows demonstrative CDs 2 and 7 as reasonably compact areas of 

Black voters with majorities in two Alabama congressional districts. The majority-Black CD 7 is 

colored teal, and the majority-Black CD 2 is colored orange. The map has zero population 

deviation, keeps most counties whole, and satisfies other redistricting criteria. Black voters in these 

districts are members of communities of interests with a shared history, political beliefs, cultural 

values, and economic interests. Their history includes a history of discrimination, and their shared 

beliefs include a desire for livable wages, quality healthcare, and a second majority-Black district. 
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90. There are other ways to draw two majority-Black districts, however. For example, 



24 
 

93. 
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Gingles III: White Block Voting Typically Defeats Black Candidates of Choice 

98. In the areas where a second majority-minority congressional district can and should 

be drawn, the white majority votes as a bloc typically resulting in the defeat of Black voters’ 
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The Totality of the Circumstances, Including Senate Factors Demonstrate that HB 1 
Violates Prevents Black Voters in Alabama from Participating in the Political Process on 

Equal Terms and Electing Representatives of Choice 

103. The three Gingles requirements are necessary preconditions but, to establish 

liability, Plaintiffs must also demonstrate that “the totality of the circumstances results in an 

unequal opportunity for minority voters to participate in the political process and to elect 

representatives of their choosing as compared to other members of the electorate.” Ga. State Conf. 

of NAACP v. Fayette Cnty. Bd. of Comm’rs, 775 F.3d 1336, 1342 (11th Cir. 2015).  

104. Although district courts must perform this totality-of-the-circumstances analysis, 

“it will be only the very unusual case in which the plaintiffs can establish the existence of the three 

Gingles factors but still have failed to establish a violation of § 2 under the totality of 

circumstances.” Id. (citation omitted). 

105. To undertake the totality-of-the-circumstances determination, courts use the nine 



27 
 

U.S. 533, 568 (1964). On remand, a three-judge court found that, in devising remedial maps to 
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Reconstruction Acts and Amendments, Alabama was forced to allow Black men access to the 

franchise, and the 1867 Alabama Constitution granted every male person over the age of 21—who 

satisfied the citizenship and residency requirements—the right to vote. This meant that for the first 

time in Alabama’s history, Black people voted and held public office. 

112. In response, white leaders reformed the Democratic party with the intent of 

“redeeming” the State and re-establishing white supremacy. This was accomplished by using 

violence to deter Black people from political participation and, once the Redeemers returned to 

political office, to pass racially discriminatory laws to cement their control. 

113. Between 1868 and 1872, the Ku Klux Klan maintained an active membership in 

Alabama’s rural areas and suppressed the Black vote by beating and killing Republican leaders, 

burning their homes, lynching Black Americans, and sending bands of armed white men on 

horseback to break up Republican political rallies and intimidate voters. 

114. In 1874, Democratic candidates were elected to public office in large numbers, 

mainly due to the party’s use of violence against and intimidation of Black voters. On election day, 

in Eufaula, Alabama, members of a white paramilitary group known as the White League, killed 

several unarmed Black Republican voters and turned away thousands of voters from the polls. 

115. The following year, in 1875, the Alabama legislature adopted a new state 

constitution and passed a series of local laws and ordinances designed to strip Black Americans of 

the civil rights they enjoyed briefly during Reconstruction.  

116. Violent intimidation of Black voters continued throughout the 1880s and 1890s, 

and by the twentieth century white leaders in Alabama had declared Black disenfranchisement a 

policy goal. At the 1901 Constitutional Convention, 155 white male delegates gathered in 

Montgomery with the express intention “to establish white supremacy in the State.” 
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117. The Convention ratified changes to the constitution that required literacy tests as a 

prerequisite to register to vote and mandated payment of an annual $1.50 poll tax, which was 

intended to and had the effect of disenfranchising Black voters. United States v. Alabama, 252 F. 

Supp. 95, 99 (M.D. Ala. 1966). 

118. After the passage of the 1901 Constitution, the number of Black registered voters 

in Alabama dropped from 180,000 to 3,000.  

119. Alabama’s discriminatory voter registration system, combined with continued 

violent intimidation, successfully suppressed Black voting in the state for several more 

generations, with no significant federal intervention until the passage of the VRA in 1965. 

120. In 1964 and 1965, Alabama’s discrimination and brutality against Black voters was 

on full display in Selma, where Dallas County Sheriff Jim Clark, Alabama state troopers, and 

vigilantes violently assaulted peaceful Black protesters attempting to gain access to the franchise.  

121. On March 7, 1965, in what became known as Bloody Sunday, state troopers 

viciously attacked and brutally beat unarmed peaceful civil rights activists crossing the Edmund 

Pettus Bridge in Selma, where less than 5 percent of Black voters were registered to vote. Bloody 

Sunday helped pave the way for the passage of the VRA in 1965 and Alabama was declared a 

“covered” state under Section 4(b) of the Act.  

122. Between 1965 and 2013, at least 100 voting changes proposed by Alabama state, 

county or city officials were either blocked or altered pursuant to Section 5 of the Voting Rights 

Act. U.S. Dep’t of Justice, Civil Rights Division, Voting Section, Voting Determination Letters 

for Alabama, https://www.justice.gov/crt/voting-determination-letters-alabama (last updated May 

18, 2020). This includes at least 16 objections between 1969 and 2008 in cases where a proposed 
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state or local redistricting plan had the purpose or would have the effect of diminishing the ability 

of Black voters to elect their candidates of choice. Id.; see 52 U.S.C. § 10304(b). 

123. Beyond redistricting, Alabama has employed voting practices that impair Black 

electoral success. In 1986, for instance, a court found that the state laws requiring numbered posts 

for nearly every at-large voting system in Alabama had been intentionally enacted to dilute Black 

voting strength, and that numbered posts had the effect of diluting Black voting strength in at-large 

elections. Dillard v. Crenshaw Cty., 640 F. Supp. 1347, 1357 (1986). The court also found that 

from the late 1800s to the 1980s, Alabama had purposefully manipulated the method of electing 
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126. Black voters have challenged other discriminatory Alabama voting laws under 

Section 2 of the VRA and the Constitution in federal court. See, e.g., People First of Alabama v. 

Merrill (“People First”), 491 F. Supp. 3d 1076, 1106-1107 (N.D. Ala. 2020).; Harris v. Siegelman, 

695 F. Supp. 517, 530 (M.D. Ala. 1988). For example, the Supreme Court struck down Alabama’s 

discriminatory misdemeanant disfranchisement law, Hunter v. Underwood, 471 U.S. 222 (1985), 

and a state law permitting certain discriminatory annexations, Pleasant Grove v. United States, 

479 U.S. 462, 466-67 (1987).  

127. Even in the wake of Shelby County v. Holder, Alabama is the only state in the nation 
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130. Alabama’s history of denying Black people equal access to education persisted long 

after the Supreme Court’s decision in Brown v. Board of Education. In 1956, after a federal court 

ordered the segregated University of Alabama to admit a Black woman named Autherine Lucy, 

white people gathered on campus, burned a cross, and marched through town chanting, “Hey, hey, 

ho, ho, Autherine has got to go!” Frye Gaillard, Cradle of Freedom: Alabama and the Movement 

that Changed America, 40 (Tuscaloosa: University of Alabama Press, 2004). 

131. Desegregation litigation continues in Alabama today. A December 2014 report 

found that 54 Alabama school districts remain under desegregation orders today as they still have 

not satisfied their constitutional obligations to integrate public schools and eliminate the vestiges 

of racial discrimination. People First, 491 F. Supp. 3d at 1108. For example, in 2018, in a case 

challenging the attempt by the City of Gardendale, which is 85% white, to form a school district 

separate from Jefferson County’s more racially diverse district, the Eleventh Circuit affirmed a 

finding that “race was a motivating factor” in the city’s effort. Stout v. Jefferson Cnty. Bd. of Ed., 

882 F.3d 988, 1007-1009 (11th Cir. 2018). 

132. Alabama’s constitution still contains language that mandates separate schools for 

Black and white students after a majority of voters rejected repeal attempts in 2004 and 2012. 
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136. In 2016, all 76 of the schools labeled “failing” by Alabama were majority-Black 

schools and Black students constituted 91% of those Alabama students who were enrolled in 

“failing” public schools. 

137. More than 16% of Black adults in Alabama over the age of 25 have not completed 

high school, compared to 11.4% of white adults. For the same age group, only 17.3% of Black 

Alabamians hold a bachelor’s degree or a higher qualification, compared to 28.3% of white adults. 

U.S. Census Bureau, Table S0201, 1-year 2018 American Community Survey 2018. 

138. Alabama also has a persistent history of denying its Black residents equal access to 

employment opportunities. More than one quarter (27.7%) of Black Alabamians live in poverty 

compared to only 11.3% of white Alabamians. Id.  

139. The unemployment rate among Black people over the age of 16 in Alabama is more 

than double the rate among white residents of the same age. And of those adults who are employed, 

Black Alabamians are more likely to work in lower paying jobs than white workers: 20.7% of 

Black employees work in service occupations compared to 14.8% of whites. Id. 

140. In Alabama, Black households also have fewer economic resources. The median 

household income for Black families is $33,503 compared to $58,257 for white households. Id. 

141. Black Alabamians are significantly more likely to rent their home and to lack a 

vehicle than white Alabamians.  About one in eight Black households (12.7%) lack access to a 

vehicle, while only 3.9% of white households lack a vehicle. Id. While 76.1% of white Alabamians 

are homeowners, only 49.9% of Black Alabamians own their homes. Id. 

142. About 19% of Black households lack a computer, smartphone, or tablet versus only 

about 11% of white households. Id. Black families are also less likely to have broadband internet 

access—29.6% compared to 17.2% of white households. Id. 
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143. Rampant and overt discrimination in education works in tandem in Alabama with 

discrimination against Black people in employment. In 2019, there were 2,108 claims of 

employment discrimination submitted to the U.S. Equal Employment Opportunity Commission 

(“EEOC”) from Alabama, of which 45.1% were racially based – the highest percentage of any 

state in the United States. U.S. Equal Employment Opportunity Commission, 2019 EEOC Charge 

Receipts for AL, https://www.eeoc.gov/statistics/enforcement/charges-by-state/AL; United States 
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146. The life-expectancy of Black Alabamians (72.9 years) is significantly shorter than 

that of whites (76 years). In Alabama’s Black Belt, researchers have found that Black women, 

compared to white women, are more than twice as likely to die from cervical cancer. Id.  

147. In Lowndes County, scientists at the National School of Tropical Medicine at 

Baylor College of Medicine documented higher rates of hookworm infections among residents 

from exposure to raw sewage and inadequate wastewater management. A disease long thought to 

have been eradicated in the United States, hookworm infections cause anemia, iron deficiencies, 

cognitive delay, and stunted growth in children. The peer-reviewed study published in the 

American Journal of Tropical Medicine and Hygiene found that more than one in three Lowndes 

County residents tested positive for traces of hookworm. Equal Justice Initiative, Researchers Find 

Hookworm Infection Linked to Extreme Poverty in Rural Alabama, 

https://eji.org/news/researchers-find-hookworm-infection-linked-extreme-poverty-rural-

alabama/.  

148. On November 9, 2021, the U.S. Department of Justice announced an investigation 

into the wastewater disposal and infectious disease and outbreaks programs of the Alabama 

Department of Public Health and the Lowndes County Health Department. The investigation is 

examining whether the Alabama and Lowndes County Health Departments operate their onsite 

wastewater disposal program and infectious diseases and outbreaks program in a manner that 

discriminates against Black residents in violation of Title VI of the Civil Rights Act of 1964. See 

U.S. Dep’t of Justice Office of Public Affairs, Justice Department Announces Environmental 

Justice Investigation into Alabama Department of Public Health and Lowndes County Health 

Department (last updated Nov. 9, 2021), https://www.justice.gov/opa/pr/justice-department-

announces-environmental-justice-investigation-alabama-department-public.  
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149. The COVID-19 public health crisis that began in 2019 and the deaths associated 

with the novel and deadly respiratory virus have fallen most heavily on Black Alabamians as a 

result of centuries of discrimination against Black people in all manners of life in Alabama, 

including in health, income, and employment. Kesha Moore, COVID-19 Vaccinations In 

Alabama: Protecting and Perpetuating a Racial Divide, NAACP Legal Defense Fund (Apr. 2, 

2021), https://www.naacpldf.org/naacp-publications/ldf-blog/covid-19-vaccinations-in-alabama-

protecting-and-perpetuating-a-racial-divide/. The continued effects of discrimination in Alabama 
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156. As of 2015, there were 757 local Black elected officials in Alabama, making up 

only 16.7% of elected offices. 

157. Alabama has never had a Black governor or Black senator representing the state in 

the U.S. Senate.  

158. There are currently no Black Republicans in either the state House of 

Representatives or the state Senate or in any statewide elective positions. 

Senate Factor 8: Elected Officials are Unresponsive to the Needs of Black Alabamians 

159. 
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165. In the HB 1 plan signed by the Governor, the BVAP in CD 1 is 25.6%, the BVAP 

in CD 2 is 30.1%, and the BVAP in CD 3 is 25%. In drawing these districts, the Committee cracked 

Black voters between CDs 1, 2, and 3, despite having sufficient numbers and being geographically 

compact enough to form an additional majority-Black opportunity district. Race was the 

predominant factor in drawing these districts, as evident by how the boundaries cut through Black 

communities.   

166. Under HB 1, for example, the City of Montgomery and Montgomery County, which 

has a Black population of 54.7%, are inexplicably split between CDs 2 and 7.  

167. HB 1 bizarrely divides Black communities of shared interests residing in Alabama’s 

Black Belt region into multiple congressional districts. The Black Belt is made up of those 

majority-BVAP (or near majority-BVAP) counties that run through central Alabama and have a 

centuries-long shared culture and history of slavery, agriculture, civil rights activism, and poverty. 
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169. While CDs 1, 2, and 3 use race as a predominant factor in drawing their boundaries 

by cracking the Black population across the three districts, CD 7 does so by unnecessarily packing 

Black voters into that district. CD 7 has existed in roughly its current form since 1992, when a 

federal court drew it as a majority Black district to resolve allegations of malapportionment and 

that Alabama had violated the VRA. As a result, for the first time since Reconstruction, Black 

voters in CD 7 were able to elect their candidate of choice-Earl F. Hilliard, a Black man—to 

Congress. Today, CD 7 is represented by Terri Sewell, a Black woman first elected there in 2010. 

170. 
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or the totality of the circumstances in drawing CD 7 as a 65% or more majority-Black district. 

Wesch, 785 F. Supp. at 1498-99.  

171. Moreover, when the Legislature attempted to draw its own 1992 congressional plan 

and submitted that plan for preclearance review, the U.S. Attorney General objected under Section 

5 of the VRA. See U.S. Dep’t of Justice Ltr. to Ala. Att’y General Evans, Mar. 27, 1992, 

https://www.justice.gov/sites/default/files/crt/legacy/2014/05/30/AL-1880.pdf. Because Alabama 

failed to enact or preclear an alternative congressional plan, the Wesch court’s plan remained in 

effect.  

172. After the 2000 and 2010 censuses, the Legislature continued to draw CD 7 in a 

manner consistent with the 1992 plan adopted by the Wesch court. As a result, CD 7 in the state’s 

2011 redistricting plan was still unnecessarily packed, with a BVAP of 63.57%. Alabama never 

conducted the analyses required by the VRA or the Constitution to determine whether maintaining 

the core of CD 7 or a Black population of 63% therein was necessary to comply with the VRA, 

nor did Alabama consider Black legislators’ proposals in 2011 to draw a second Black district.  

173. Today, the core of CD 7 remains the same as it was drawn in 1992. CD 7 includes 

Choctaw, Dallas, Greene, Hale, Lowndes, Marengo, Pickens, Perry, Sumter, and Wilcox counties, 

as well as portions of Clarke, Jefferson, Montgomery, and Tuscaloosa counties. The BVAP in CD 

7 is 55.3%. The BVAP decline from the previous decade comes from population loss in the Black 

Belt, rather than any legislative efforts to address racial gerrymandering in CD 7.  

174. In recent litigation, Alabama admitted that CD 7—which remains in similar form 

now as it did then—“appears to be racially gerrymandered, with a finger sticking up from the black 

belt for the sole purpose of grabbing the black population of Jefferson County. Defendant does not 

believe that the law would permit Alabama to draw that district today if the finger into Jefferson 
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cycle resulted in the drawing of CD 7 as a majority-Black district. But the court that drew this 

majority-Black district did not conduct a Section 2 analysis. Wesch, 785 F. Supp. at 1498-99. 

Rather the court cited the parties’ stipulation that it was possible to draw a Black district, id., and, 

thereafter, adopted a legislative proposal for CD 7 drawn by State Sen. Larry Dixon. Id. at 1495.   

178. The Legislature did enact a congressional redistricting plan with one majority-

Black in 1992 during the Wesch litigation. But the Wesch court resolved to adopt its own plan and 

create a majority-Black CD 7 out of a concern that the state’s plan would not be able to obtain the 

necessary VRA preclearance in time for the then-upcoming election deadlines. Id. at 1500.  

179. The court was correct to worry about this timing. The U.S. Attorney General did in 

fact object under Section 5 of the VRA to the Legislature’s 1992 Congressional plan. The Attorney 

General found that the legislative plan was the product of intentional racial discrimination because 

it drew only one majority-Black district and “fragmented” the rest of the Black population across 

the state to dilute the Black vote. U.S. Dep’t of Justice Ltr. to Ala. Att’y General Evans, Mar. 27, 

1992, https://www.justice.gov/sites/default/files/crt/legacy/2014/05/30/AL-1880.pdf. In the 

objection letter, the U.S. Attorney General noted a “concern” of the Black community that “an 

underlying principle of the Congressional redistricting was a predisposition on the part of the state 

political leadership to limit black voting potential to a single district.” Id. Thus, because the state 

did not enact or obtain preclearance for an alternate plan, the Wesch court’s plan remained in effect. 

180. Troublingly, however, the Wesch court’s plan creating a majority-Black CD 7 was 

also potentially infected by the Legislature’s discriminatory motive. This is because the court plan 

was based on a CD 7 map drawn by Sen. Dixon. Wesch, 785 F. Supp. at 1495. And Sen. Dixon 

had a contemporaneous history of hostility towards Black voters. 
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189. Despite its options, the Legislature simply continued to use race to maintain the 

core of the 1992 redistricting plan for CD 7, even though that plan was drawn for the discriminatory 

purpose of limiting Black voter influence. HB 1 packs CD 7 in a manner not required by the VRA 
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traditional race-neutral districting principles, including compactness, contiguity, respect for 

maintaining whole counties and communities of actual shared interest, to racial considerations. 

200. The predominate consideration of race in the drawing of CD 1, 2, 3, 7 and the 

“cracking” and “packing” Black voters across those districts is not required to comply with the 

VRA and indeed prevents fulfillment of the VRA’s requirements. The predominate racial motive 

in the drawing of CD 1, 2, 3, 7 is not justified by a compelling state interest. 

201. As a result, CDs 1, 2, 3, and 7 each violate the Equal Protection Clause of the 

Fourteenth Amendment to the United States Constitution. 

Count Three: Intentional Discrimination 
HB 1 violates the Fourteenth Amendment to the U.S. Constitution  
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age population, this provides them political influence in only one out of seven congressional 
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D. 
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