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INTERESTS OF AMICI CURIAE







limited circumstances. Far from its intended use, it is being abused to furtherdadatto
unelected circuit judges.

Accordingly, HB 1020 is plainly violative of Section 153 of the Constitution, and the
Chancery Couts ruling to the contrary should be reversed.

ARGUMENT

The “Temporary Special Circuit Judges’ Created by HB 1020 AreDe FactoCircuit
JudgesAnd, As Such, Must Be Electedy the People

Although HB 1020purportsto create four‘temporary special circuit judgésthere is
preciouslittle daylight between thes&emporary specidljudges andstandard, electedircuit

court judgesThis is shown b



Third, the statutorilymandatederm for which HB 1020 judgewmustserve is just shy of
theconstitutionallymandatedour-yearterm ofelectectircuit court judgeThese appointgdidges
will serve from Julyl, 2023 through December 31, 202@hreeandonehalf year termHB 1020
Section {1). Theduly elected circuit judgein Hinds Countgerve a term of only four yearaso
ending on December 31, 2024diss. Const. art. VI, 853.And, in practical termsbecauséHB
1020 expressly permits the Chief Justice of the Supreme Court to appoint an individual already
“serving on a temporary basis ... in the Seventh Circuit Court DistiBt,1020 Section 1(2}he
appointed judges could very well end up sendsgcircuit judges for a fufiour years, or even
longer, despite never having been elected

Fourth, these appointmentsaand the concomitant bypassing of circuit judge electiens
are not justified by anyxégency. No emergency or emergency requiremeattisulated in HB
1020 which necessitates immediate appointments, unlike SectlefD®2)’s constraint that
those special circuit judges only be appointed “in the event of an emergency or overcrowded
doclet.”*

Fifth, underHB 1020, the appointed circuit judgéshall receive an office and operating
allowanceto be used for the purposes described and in amounts equal to those authorized in

Section 91-36 [of the Mississippi Codée]H



For all these reasonthe temporary special judges aveth titularly andfunctionally the
equivalent ofcircuit court judgesSection 153 of the Constitution, however, requires that circuit
judges“shall be elected.By providing for the appointmerdf circuit judgespursuant to statute
rather than the electionby the peopleHB 1020stands in direct conflict wittithe clear language

of the constitutior?.



attempt to create a shadow judiciary of appointed circuit judges for HindstyCoamnot be
reconciled with Section 138 directive that circuit judgeshall’ be elected.

Il. HB 1020Usurps the Constitutional Duties of Elected Circuit Judges

Elected circuit court judges are constitutional officdviss. Const. art. VI, 8§ 153
Leachmarv. Musgrove45 Miss. 511, 515 (1871) (noting tHdtis too plain to disputéthat circuit
judges are constitutional officerd\tississippi Corin on JudPerformance v. DeLaughte?9 So.
3d 750, 759 (2010)‘Circuit court judges areonstitutional officerd) (Waller, C.J., dissenting)
Becauseelectedcircuit court judges are constitutional officers, the legislature is pernméitiaer
to take away powers or duties from existing circuit judgesto give the powers of a circuit cdu
judge toanyone elsdt is a general principle of state constitutional law titla¢ legislature cannot
take away from a constitutional officer the powers or duties given that officer by the constitution,
or vest such powers or functions in any otregattment or office?. 16 CJ.S, Constitutional Law,
Section 321This is a limitation on the legislatuseauthority that flows from the separation of
powers doctrineld.

This Court hagecognized thalkegislative acts abrogag the authority of constitutional
officersare void In Fant v. Gibbs 54 Miss. 396, 403, 414, 415 (1877r examplethis Court
relied on princifes of separation of power® tstrike down a statute that demicertain elected
district attorneys of theidutiesas a“constitutional officer’ Id. at 403-04. There, thirteen district
attorneys had been elected to serve from each of thésstlairdéeen judicial districtdd. at 407
08.Thereafter, the legislature reduced the numbgrdicial districts toeleven leaving two district
attorneys with spot dutiekl. The Court held that the law wdaglearly unconstitutional in
depriving [the two unassigned district attorneyfsboth duties and a distrittld. at 411.

In Bd. of Trustees of Stalestitutions of Higher Learning v. Rag09 So. 2d 627 (Miss.

2002) this Court struck down a state statute that interfered with the constitutional powses of
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circuit judges in Hinds Countyhere isa remedy at handt can increase the number elected
judges. That is the only remedy permitted by the Constitution.

[l Other States Highest CourtsHave Found Similar Statutes Unconstitutional

In severalother states with constitutional provisions prescribing the election of judges,
courts have foundnconstitutionaktatuteghat insteadprovided forthe appointment of judges
Theholdings and reasoning of tbe cases audirectly applicablénere.

The Alabama Supreme Coufor examplehas repeatedly found such legislation to be
invalid. InOpinion oftheJustices 41 S0.2d 907 (Ala. 1949)the Alabama Supreme Court struck
down a stautenaminganadditional judge to serve as a circuit court judggding that iviolated
provisions ofthe Alabama Constitution requiring vacancies to be filled by appointment by the
governor and providing for new circuit court judges teleeted at the next general electidhe
court held thafAlabamds circuit courts‘arenot of statutory creation. They apeovided for by
the Constitutiorand .. the legislature may [not] name the person to serve as circuit judgeat
910. The Alabana Supreme Court later ruled that a different statute creating the position of
Assistant Judge of Probate of Jefferson County, and allowing for the judge to be appointed by the
Judge of Probate, likewise ran afoul of the constitutional requirement that@dls be elected.
Opinion of the Justs 357 So.2d 648 (Ala. 1979). Both of these cases@ieointhere,asHB
1020likewisecontravenes the Mississippi Constituti®emandate that all circuit judges be elected.

Similarly, the Tennessee Supreme Cowtruck down a law allowing the mayor of
Nashvilleand the City Counciio create a new juvenile and domestic relations couriagpoint
its sole membeiState ex rel. Haywood v. Superintendent, Davidson Cnty. Work!25g8.W.2d
159, 161 Tenn.1953) Like the Mississippi Constitutionhé Tennesse€&onstitutionendovs the
people with the power to elect the judgesataincourts:*The Judges of the Circuit and Chancery

Courts, and of other inferior courts, shall be elected by the qualifiedsvof the district or circuit
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to which they are to be assigrnieédenn. Const. ariVl, 8 4. TheTennessee Supreme@tfound

the lawin question was'in direct conflict with Article VI



Finally, the Oregon Supreme Cdadardecision inState ex rel. Madden Crawford, 295
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